2 ) ) )

JoJ 20 ) ) J oy ) )y a2 ) )

3

J J J

JoJ ;o J 2 J J J J

¥
5

JJ

J

After Recording Return to:

Mike Van Investments Real Estate
6860 SW Boeckman Road
Wilsonville, Oregon 97070

L=ttty Dasta and Records  L00G-00TH

TR

20778498200600078860780785 02/03/2006 01:08:21 o

RPR=REST Cnt=1 Stn=5 CASHIER 02
$390.00 $10.00 $11.00

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

" FOR

THE RESERVE AT HECETA LAKE

DECLARANT: HECETA LAKE JOINT VENTURE




TABLE OF CONTENTS
Page No
ARTICLE I. DEFINITIONS . ..ottt cieiiresireesteeai i icneecretntttersessarstssesssssrsatateesssssssassseasssssassastansne 3
1.1 Area of Common ReSPONSIDILILY .......cveveeereviesreerciieretsiereisirissisiereesensisssssensssssssssss 3
1.2, Articles of INCOIPOTALION ...oveviviviieintititiiiiie e sttt s 3
1.3, ASSOCIALION urevvuriisrriieeerirtressnerenserssessrensnseessiressntostessssessaressbasssnsetansasnsnsnsasastesossaaroressossiess 3
1.4. Board of Directors or Board..........ccvuevineninnniiimieinnionenen, rrererrerereenreeanssaens 3
1.5. Bylaws....coeeune rerersaenns teeereerressressesssereressesertseresstoteentesrasreoets e resar e bae st enar e s sasestaeneresses 3
1.6. Class B Control Period.......ccccovevvniinneensuriininens S O S 3
1.7. COIMINON AT eeieeviirruirrerreriiiirreeeiorsiacsississeniesissriesseisissatessissetsssaraeetsesrarisnesssesesssssssssssinsns 3
1.8. COMIMON ASSESSITIEIIS .vvvuveereereereesvereresessesorsessusssosssisiesstsssassssassnsenasssassssessassasssssessons 3
1.9, Common Easement ATEaS ....ccvccveerirerrreeeniereiieiistnisinniieessesssstsesssnscsssnsnsstassosstsaseessossnes 3
1.10. COMUTION EXPEIISES..c..courririiiiiiiinririitiiisisisieinesassssssesesssesnsssssssssssaeissssnsssnsstsssessasans 4
1.11. Community Wide Standard.........cocouverriiinnierniiseiecsee 4
1,12, DIECIATANE uvverivriiiriisereiieierrreenreresreeeseesesssbesisesssssesstessasessnressansassssnsnsssseeruresassarsasasesossass 4
1.13. EMErgency ASSESSIMENL . uuiiiirieiiirreriniantniesseisesasissssiossssssnessissiosmestorisssssnisinteasassassenns 4
1.14. General COMIMON ATCa...cciiveereierererseemsesesineistsisistersrsisnesssesssstersssesinisssssnsasessssossassasnness 4
1.15. IMPIOVEMENLS ..coviiriiiiitiiiietereeieet e ss sttt b ettt a s e s a st s st e a e 4
1.16. MEMDBET ....viriveeieerecrerer ettt cree v e snnen ereeeeeeieeererasereeraseesesernenareeestessisiens 4
1.17. MOTEBAZE vevveveverreeeisemsnsceressssssesae s sesasssesassss s sse s bbbt rebasses s s ass s sa s as s manaesans e sessnee 5
118, IMIOTEZAZEE. c.uecuveriereercireiet sttt ars s s b bbb s b s s s s s a s n st st 5
1,19, MOTEZAZOL ..t euveveercerrentereirsentirisisesasse st b s et e e s e s et s b e s e st sr et sr e ren st sa s sb b s s e st s b e b nabans 5
1.20. ORS ..ooeeiieeeeerecrreerres e rrrae s sesae s e aesassss e tesresatesaesbasesesobassba e s n e s s b a s b s e b e e e T e b an s s e s s asans 5
1.2, OWIIET e iereeererrriiieieeereesessessstesesasesttnsasssbaeseaesnmesesessrnaseaesssararnbananssnesassassssannisassesasssenss 5
1.2, PoISOMN cuieiiiieriiserreereiesssirrreeeeeeetnsessessastesesattssessesasesstsiamraesssssssassssarsssasessonsiessassansnsansssosts 5
1,23, PrOPEILIS. . cueeeuiriuiriiiiiecteii sttt s s st et 5
1.24. RESEIVE FUNA . oiiiie e ieeeee et ree s st ib e e sbs oot et abr s s be e s s e s st s e e e bassabnaenasses 5
1.25. RESEIVE StUAY ...viovevuerienrinieteseeniesieese s sesteeseet et b she s e sns st e sbes e s s e st e s as e e annesubesneesuese 5
1.26. SPeCial ASSESSINENE ...vivereereereriecrceresniriritoreessstesbsras s et eserrasssre s bessesassassasnansessassens 5
1.27. Supplemental Declaration ........cciiiviiiiiiiiniiiisienssenes s sssasas s ssesaene 5
1.28. TUINOVET MEEHINE. c.veecteeeireieiireiiteseesireieestsosesesessseestsssessbessatessn o satssbssasassatsestbsssasesssananes 6
120, UL uun it i eeerietiiesveeeseeeeeeesebius s esaessssssasesaasssesassesseenessessnenssssstesntanbassosssonmsnssssnsnssosarases 6
ARTICLE II. PROPERTY SUBJECT TO DECLARATION ......ccovcimmiiirimninincnniininnnninns 6
0 R o oV V- O O PO PUUUPONRS 6
2.2, PRASE 2 crrveeiiiieeiririee i nret et sssr e sttt s bt st ae e e bR S s e e e e s e s e b e e e et abees 7
2.3. Annexation Without Approval of Class A Membership........ccoccnvnienninniinniininnienn, 8
2.4. Annexation With Approval of Class A Membership........ccovviiicninnnninnicnnnininnienn. 8
2.5, Annexation ProCeAUIES ........cccviviiiiiiiiniiiiiiiiiimmmieesaiierss e s ssasssssssessnesss 8
2.6. Acquisition of Additional Common ATEa.........cceuiiiiiriiniriierine e 9

p

£(

£ £ € € £ € £ £ £ £ § £ € £ € € £ £ € € € € € &

£ £ € § £ §

-
F3

& £ £ £ £ £

3




JoJd ) 3 ) ) ) ) ) 2 ) ) ) )

FARS B R B RN N 2 R Y R B N RS R N S N N S N R N N R B B |

J

2.7. Withdrawal Of PIOPEItY ......cccueiviuunmmrirniseonsseeessseessssesssssssssosssssessesseemseessesseseeee. 9
2.8. Reallocation and Reapportionment of Common Area EXPENSES...vvvverirrenreinerireerirenneas 9
2.9. VOUNG RIGNLS w.vvvvirirsnsiriisisiicisssss s ssesessssessssssesesssssssssssseesssssos e seees oo 10
2.10 AMENAMENL cv.ovvrvivvrennciieeernscressenmsninssseeeesesesesesessseeeeesssssee s seeeseeeeese oo 10
ARTICLE TIl. PROPERTY RIGHTS; COMMON AREBA .....oooooooooooooooo 10
3.1. Conveyance of COMMON AT€a ......cuvuvvuvevvereurerromrereversesssesssees oo 10
3.2. Property Rights in COMIMON ATER....c..esvuvuvvvrerrvveeereereneeeemeeressesesoooeosoooooooooooooooeseees 10
3.3. Common BaSement ALeas..........uuuumeeoeeeeoeeeeeeeeeeereooosesessooooooooooooooooooooooo 11
3.4. Alienation of the COMMON AT ....ccruuuvvvveeeeorereeeereeeress oo 11
3.5. Easement Reserved by DECIATANt .......c.uumururvvvvveeoesereeeeeemesresessssoesso oo 12
ARTICLE IV. PROPERTY RIGHTS IN UNITS........ooovrmeeeeeroeesioersoosoooooooooooooooooooe 12
4.1. USE AN OCCUPANCY ...t 12
4.2. EaSCMENLS RESEIVEA....vovvvverroceveeeenreresesssssssessees s sssssssneeessess oo ooooossooo 12
4.2.1. Easements Reserved to Declarant and the ASSOCIZtON vovvvvvvvvvvvveeoo 13
4.2.2. Easement for Cul-de-Sacs..........oooovovvnnn. e et e 14
4.2.3. Access, Utility and Maintenance EaSEment ..................eeeeeeronromrroosoosoooosooosern 14
4.2.4. Access Driveway and Utility EaSEmMeENnt...........ccuvvveruererieereeeeosrenessossossooesosoeen 15
4.3. Easements of ENCTOACHIMEN! w......cuuvevrvessnerrersseessesesseresssssosoesooooooooooo 16
4.4. Basements fOr UHHHES, BLC.....u.vvvvoevereeosresrenessersenssseerssssesoooosooooooooooo 17
4.5. Easement for FUture DEVelOPMENL........co.v..vovuvereereoveeresessssososssos oo 17
ARTICLE V. ASSOCIATION .....coovvvmmmmemmroseoooooooon et a e e neeas 18
5.1, Organization ...........oeeueeevevveoeeeeeessoseeosooooooooooon Se4sstusnntstnabasass e e s sa s e st aene 18
5120 MEMBEISRP. oot seeens s ssinssss s 18
5:3. VOUDG RIGALS oot nssncenstenees s 18
33 L ClaSS Aottt 19
5:3:2. ClASS B oottt sssse e 19
54. Transitional AdVISOry COMIMMES .....c.coorerrsvsornsrreeessseesserosssooss 19
5.5. General Powers and Obhgatxons ................... 20
3-6. Speoific POWELS A DUHES.....o..vvvrecercrrscrnssssscessceesses oo os oo 20
3:6.1. COMIMON ATCA.......ocovvtvveseeseee et eeees oo 20
5.6.2. Personal Property and Real Property for Common Use..........c..overvrrovooosoon 20
3.6.3. Rules and Regulations and ERfOrCeMENt ..uvv...r..vorrerorr oo 21
5:6.4. HMPUEd RIGNLS...o.cooovvereveoscecvenesssssses s oo 21
265, GOVIMMENAL INMETESLS wvrvvvvoroeooreesrrrsssseseesseoseessoss 21
5:6.6. ASSESSIIONLS .rvvoioors oot 21
5.6.7. Employment of Agents, Advisers and COntractors............evvecrssomnvvrroooo 21
5.6.8. Create Classes of Service and Make Appropriate Charges...............oovovoveooo 22
370 LABDLEY oottt 22
38. TUMOVEL MEGHNG....occooorsvvrsseseoscesscesseesssssesssnes oo soossosnsn 22
5.9. Contracts Entered into by Declarant or Board of Directors. .. ..o 22
ARTICLE VL MAINTENANCE, UTILITIES AND SERVICES ...ccouvvrirvereeeeosn 22

ii




6.1. AsSOCIation's RESPONSIDIIILY. ......uvuuiueieeicerieeeee s eeeeeeeseesseessesessesesssssesoseese e 23
6.2. OWNET'S RESPONSIDIIILY..veuvevrvuiteeeieeeceeseseeees e eeesesessees e s s s eees et eene e 23
6.3, PAIY FENCES ...vuvueceieiriitecteticet ettt es e s e ee s es st e e e 24
6.3.1. General Rules 0f LaW t0 APPLY ....ovvvuvveeenioveaieeseseeneeseesessssssssssesssssssesssssssssssesenes 24
6.3.2. Sharing of Repair and Maintenance. ............veueevorvervrreresssesessesessossseoes oo, 24
6.3.3. Damage and DeStUCHON. ....v.evvveceireeeneeeeseesesererssessessesessessessssssseseseseseeeeeses e, 24
6.3.4. Right to Contribution Runs With Land........c.eveveeververuerrnseesosoeeeeeosoeeeoses e 24
6.3.5. ATDIIALION....u.vuiecaecreeeiiets st eeee s s st ses st et ees e 24
6.4. Maintenance Of UHIHES .....c.evrrrerrereiuiritiiireeseceeeseeeeenesenessssese s esees et et ses e 25
6.5, SEIVICES wuvvvieiiiiiiticereree ettt et eeeses e s st e ettt eeeee e 25
ARTICLE VII. INSURANCE AND CASUALTY LOSSES w.evuvvvevteereneeeeeoeeseeeeeeesssso 25
7.1 INSULANCE vttt bbbt st st e et s e e sttt e 25
7.2, Individual INSUTANCE .......v.ceiriirninrieeeresse s e seseseseeesese s sesas e ses sttt st ees e 27
7.3. Damage and DESIIUCION v...vvuuvveivscveesioeeeeeeeeeeesssssesssssssessesresses s sossesseesseseeeeeeeses oo, 28
7.4, DiSbursement 0f PIOCEEAS .........cvuuerrreruivrieeieeisreeeeseeessesessresesesssssses s eseesesoeesese e 28
7.5. Repair and RECONSIIUCION ..v.vucvevuereertevietiesseseseseecessessasesssesesesssssssssse e e 29
ARTICLE VII. NO PARTITION ...coouvtiieiieeeiieireeeeereeessesseesesesessssssess st eeeeeeeseesess oo 29
ARTICLE IX. CONDEMNATION..........cccovivitveeereereeeereerersssssetereseresssssessesoseeseeeeeeeee s 29
ARTICLE X. ASSESSMENTS.....oottittriieeiiiesieeeereeeeeseeseesseeesesesteses e essees e sses e 30
10.1. Creation Of ASSESSITIENLS ......c.evirireerercreieeisereresseeseesssessesessssesess s s e eeseseseseseos. 30
10.2. Computation of COMMON ASSESSINENES ..........e.eveerererererrsresseresesessesesseseesesesssesesesssos 31
10.3. Special ASSESSIMENS.........ccvvueruererriereisensietseeeeneressesesssesessesesssssseeess s eseos s eeses e 33
10.3.1. Entire MEMDBEISIIP ..c.cuevreerenreierireieienesereeeeeeeesessessneessessessssses s e e s 33
10.3.2. Less Than ALl MemDETS.......c..ueueruivieieisereeeeesreeeseses e sees s see s 33
10.4. EMErgency ASSESSIMENLS .......vvcrrurrrreririssiosisseeseneeressssesssesessosesssessssesssseseseeseesen s 34
10.5. Lien fOr ASSESSINENLS ......c.cverveerreriuerieseesesiseesesetesessesesessesesssesessessess e eeeess e eeseen. 34
10.6. Date of Commencement 0f ASSESSIMENLS .......c..cvueeerserreeeserersseesseressesssssnseseneesesseseeo.. 35
10.7. Subordination of the Lien to First MOIZAgEs .....ovvveveveevrrererereeeeeeoooeoes oo 36
10.8. Capitalization 0f ASSOCIAtION ......ueivuiverieciererieeseeeeeeseeeeree e 36
10.9. EXEMPt PIOPEILY.cvvuiiiuuiiiiiseceiiereiiiesses it sseseeeesesessscessassseseses s s ses e enee s 37
10.10. Operations FUNQ ..........cviueerreceriininennnisisiossneeseesesssssessessesssssessss s eeeesesesss e eenes 37
10,11, RESEIVE FUNA....oriiiititttsiseeetnsie st seestssses s es st s e e 38
10.12. RESEIVE STUAY ....ouviviiieicecenetnisice et eese e oo s e et 38
ARTICLE XI. ARCHITECTURAL STANDARDS ....ooevetveereoeeseeeeoeeoeeeoeesoeoeoooooe 39
111 GONETAL ittt ettt e, 39
11.2. Architectural ReView COMIMIES . .....vviveoveseeeeenereesesieerssee oo e 40
T1.3. PIOCEAUIES ...vutiuriuitiie ettt siente st se e e ss s s s st ssses 40
11,4, Committee DISCIOHON ....ucvuereeerirereieieee oo es s oo e 41
11.5. No Waiver of FUUIE APPIOVALS.......uurvveevrureraresceseeeeereseessessees oot seeseess s 41
LL6. VATIANCE ...ttt ss e s s 41
11.7. Compliance With GUIAEHINES ........vveveerveeceritseeseeeseeeeeeeses e 41

iii

¢

€61

‘

£ £ £ £ £ £ &€ € £ £ £ £ € € € £ £ € § £ £ € £ € € € € € £ € € ¢

£ £ £ £




VARV B D R B S S R 5 I R 5 N R I B S B N R B N I B B B B R B N B N

J 7 2 2 )

11.8. NO LEADILEY 1.vveivvcececteiresnie ettt e essee s e et eeeas 42
119, MajOTity ACHON c..vuvuereireierieetiieiece et cvssereseeeeessesesesessssesesssssonses s eseesseeseeeseses 42
11.10. Recusal 0f AdJjOINing OWIETS. ........c.vuvvreveeeeeeeenereeseeereesessesessessossssssee e seeeseen. 42
FLTT0ADPDEAL oottt et s e st s e s st see e eeeseess 42
11.12. Effective Period 0f CONSENL ............u.vveueceeeereereeessssssssesssssessesssssssessseseseesseseoeene 43
11.13. EStOPPEl CertifiCate.....u.cruurerrrrenirennrieirscssnecesessseresesessssesssesssosssss s eseeeeeeeees oo 43
11.14. Additional Architectural ReSUHCHONS. .............oveveeeeererirsseee oo 43
ARTICLE XII. USE RESTRICTIONS ........ooouereeeeeeeessseeeeseeeeeseeoeeeeoeeoeooeeeoeeeoeooooosoe 45
12.1. General PrOVISIONS ......ueuueceerirsiens eviaesioeseeeesesssess oo oeeeeseeeseeeeeeeses oo 45
12.2. Delegation by BOAIA..........cccuueeeueiiuiirirnincieseeeeeseesseesessesss oo seeeesseoseoeen 46
12,30 SHENS oo st e e 46
12.4. Traffic, Parking and Prohibited VEhiCles ...........ueveeeveerrereesoresseeooosooooooooooo 46

12.4.1. Traffic Rules and REGUIAtIONS .........vvvveeceeevrveseeeeeeeeseesessseessessoeoeoos oo 46

12.4.2, PAIKING .covvvvrireinsisiviccisicceesises s ssanes e sssesss et ess s eeeoeseesoee 46

12.4.3. PIONIDItEd VERICIES .vvvuvuvunveceeenennressissennsceconseseseessessesssesss s 47
12.5. Occupants BOUNA «.....vvvvvvvvvvveeeeeesussesssmsssmmmannssssssssesesesssssssssssssesssssssoss s ooseooooeee 47
12.6. ANIMALS AN PELS....ccuvuummnrrrrvvecanmneneeennssssssessssessss s eeeseesseseessssosses oo 47
12.7. QUiSt BOJOYIMENE wovvvvnnrrvvvreeccereesesnennnessoseseseeseeeoeons e eses oo 48
12.8. Unsightly or UnKempt CONitions .........ueuuuuuneeeeeeeeerseeereosssssooosoooooooooooooooo 49
12.9. ADEENNAS....vovvccrivriiiiseeeccasesssees s ssssssesse s s s oo 49
12.10. Basketball Equipment, Clotheslines, Garbage Cans, Tanks, EtC. ..............ovovevenennnn, 49
12.11. Subdivision Of Unt .....cuuuuvevsveeccssssesssssememsssissesssensesessesssessssssssssssssssssososoeoeoese 50
1212, FICAIMIS o remsrcvnssisrsssssceesssssmsmssssssssssssseseeeseseessssssessss oo 50
12,13, POOIS 1ttt 50
12.14. Sprinklers and HTIGRtON. ........ccevcvveeesrrmrerssrseeereeseeeeeeeesesesesesses s 50
12.15. Tents, Trailers and Temporary StrUCHUIES ......c..cuervereceereeeeeeeeeeeeeeoosooeooooo 50
12.16. DIINAZE vvvcovvvvcevvrrnsssssesesses e sesessssssssesssssesoseessss s oossoense 51
12.17. Site and Drain Field ReStrictions ... beeentrereats et er s rbrareeeaaeans 51
12.18. Sight DiStance at IMEISECONS ....c..vvvvsvvverossrreensseeeeseessesses oo 51
12.19. Air CONditioning URItS. ..v.oocevvveceverersseeesesseree s eoeeoesesssesse oo 51
12.20. LAGHUNE ...cvvovvvvennsveeecriennessses oo nesses s henrestsesateeneeressateras 51
12.21. Artificial Vegetation, Exterior Sculpture, and Similar Items............coo.ovvvoovsovnn, 51
12.22. Energy Conservation EQUIPIMENL........ccvcvovvvevoeeoessooees s 51
12.23. Wetlands, Lakes and Water Bodies....o..c.uvvovuvuveverseessseserocroroo oo 52
12.24. PIAYBIOUN.......ooi s 53
1225 FONCES.....oovvvrmiiinctvertssssis s cesseness s snes e e ssososoosn 53
12.26. BUSINESS USE .....oocovvverisvinnesnesssseeesesssssssssssnesess s sosssooooones 53
12.27. On-8ite FUCL SIOTAGE .....vvvveovvcreceevevssssennsssssssessseeees e 54
12.28. PESt COMMIOL ovvvvvernseceenscesessssssssssses s oooosse e 54
12.29. Grades, Slopes and DIBINAZE.......vververniieiececcrieeees s cosees e 54

12.30. Leasing of Units

iv




12.30.1. DEfINItION ...eveiereresreriiieiessireiserinenesseessesererssesessssassessersssasssessensessessassassassassasns 54
12.30.2. LeaSINE cieceeeerrrerarerririeeraesirnesereessieeiresssesssarsssesantesssessstsssssesasasesersasssnsesasnessassensos 54
12.30.4. Leasing ProOVISIONS ...c.ccivvieieriiriieieiaieceiestesiesssrieesresssssassressesseessesssesseessesssasnes 55
12.30.4(1). GENEIAL ..c.viciiiiecriiririeiieiesee et e ere e srr e e e ssteebeeessesbenbbessasnnesensarssssansenns 55
12.30.4(ii). Liability fOr ASSESSIMEIILS .vvvtvvreivirrerreriraisreeessareraresrarseressssrarssessosssessnsenses 55
12.30.4(iii). Compliance with Declaration, Bylaws and Rules and Regulations......... 56
12.30.4(1v). Use Of COMIMOT ATCAS .....ccvveririerreireereecrnensrsssrersresersssssssessssssssssssssssresns 56
12.30.5. Rules and Regulations, Fines .........cceeevicrinmerccnniienneneneenncnenecsessesanines 56
12.31. Laws and OTQINANCES ......ccceevreeieeerieneeeririiaeesisessissessaseessares sesssasasesesorssssssrsasisessesesans 56
12.32. Specific RESIIICHIONS. . cccviveeiicrenieiteieictn ettt s sss s sse s e satsare s e e 57
ARTICLE XTII. GENERAL PROVISIONS.....cccciiirtininerinmiarenniiesissesissssiesrnssissiesssenss 57
13010 TOIMN ettt sttt e e it e ste e st et e be st e en e e e s e saeeateebasasaeabassasesbessseenasanssssnsanonsann 57
13.2. AMENAMENL ..tiiciiiiirierieierrieneiireenieeeoreisirisieeeresasseesseesssesssatesssaassssessassessssessessesssasesans 57
13.3. INAemMNifiCAtION .uivveeieeieerinieiiienircreiniisinsieseeesesreessesresessessesssessesssessasssesseansesssssassassns 58
13,4, SEVETADIILY . ..oiicieirreieeeieeninieeesrerireetes e erereeeesseesesesesaestesssreseressunssanesssensseessessnsnessnans 58
13.5. RiIght OF BNV ..orciiiiiiiricniiieieiiienississensiresssesaeiessesssssnesesesesssssssesessisssnsssessmeessessassuens 58
13.6. LItIZAtION weiveiiiiiiiiiiiiceii ettt st s e e ssassabesae s res b e st s bt earesseemnasntssnn 59
13.7. Use of the Words “The ReESEIVE.......coiervireriniiiniiininitrnrierensene e rseneeessssesnessasseresssnens 59
13,8, COMPUENCE .cvviiririeririeiriirertireseerenressaiecsseosiesseressssssessesssonssensessassrsssessrssssssssssassnsane 59
13.9. Notice of Sale or Transfer of Title ........cccecevrervirienrniniicni e e seaneeneas 59
13.10. Common Irrigation SYStEIM ......ccciivieiiiiiieeiiiieiiiecreeseeree e e sireeseeesae s e e s esessresssessseesnsens 60
ARTICLE XIV. MORTGAGEE PROVISIONS........cccccnirienerrerneesreeniassessseseessaenes vererens 60
14.1. NOHCES Of ACHON 1ueveviieieniiniiireneiniriesiee s see st e ste et ess e seaesaessssesstessssssssesneasserens 60
14.2. Special FHLMOC ProViSION .....cccooiiviiieninnieneecnecetneteissssssnsesseeseesessassasssessesssssessens 61
14.3, HUD/VA PIOVISIONS viivevvuvireriieiieriieneniesiesieenneseeeteseeeseesssaesssessassssesasessrsessssenasassssens 61
14.4. INO PrHOTILY ..ccovvrceeerierereectnnenerissesseesenesaeiessessessesessesssssessssssensesssasssossessesresseensessssnns 63
14.5. Notice t0 the ASSOCIALION ieiiiiiivierairerieriririressseeenresseeissesssrersssresssiaesssrseissseesisnseessrasers 63
14.6. Amendment DY BOArd ......ccocvvciicvciiiiiniiinirinieenineniresesieseesseresnsersnsesessenessssessssesons 63
14.7. Amendment to Comply with Federal Laws......c.cccccevcvveirieinnnenienieiniecsieneceeeceesne e 63
14.8. Applicability 0f Article XIV ..ccciiriieiieirnieeiicieieeecieereeeresseseere e s sessenresrnassesssesseens 63
14.9. Failure of Mortgagee to ReSPONd........ccviiiviieiinereniiieencnrisrensosnesseenensesssssessossessesses 63
ARTICLE XV. DECLARANT'S RIGHTS ......ccttttitieiiieeininiinnneresenieeisinesesseeessseresssisssssssssens 64
EXHIBITS

EXHIBIT A: Property Subject to Declaration

EXHIBIT B: Easement for Cul-de-Sacs

EXHIBIT C: Access, Utility and Maintenance Easement
EXHIBIT D: Units Containing Wetlands

€ § ¢

© £ £ £ £ £ £ £ € £ € F £ € £ £ € € € £ € € £ € € £ £ € € € € € € € € € ¢ ¢ «



) J )

Jo) ) ) 3

3

J J

2oy o0 2 ) 2 3 o) 2 ) 3 3y ) J

PR A R R R A D B B

F-
7

DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
FOR
THE RESERVE AT HECETA LAKE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE RESERVE AT HECETA LAKE ("Declaration") is made this day of

» 2005, by HECETA LAKE JOINT VENTURE, an Oregon
partnership ("Declarant").

A. Declarant owns or controls approximately 116 acres within Lane County,
Oregon. Declarant proposes to develop this property as a residential planned development to
be known' as "The Reserve at Heceta Lake," which shall be a Class I planned community
pursuant to the Oregon Planned Community Act and shall be subject to ORS 94.550 through
ORS 94.785. Declarant contemplates developing the property it owns or controls in phases,
but it is not committing itself to plat and/or to develop any or all of the contemplated phases.
References hereinafter made in this Declaration to “The Reserve” shall mean the residential
planned community consisting of detached single-family residential homes, known as The
Reserve at Heceta Lake. One who acquires property in The Reserve will have the advantage
of further development of The Reserve, but shall not have any legal right to insist that there be
development except as provided in this instrument or in the instruments that hereafter may be
recorded annexing areas to The Reserve and subjecting areas to this Declaration. The legal

description of property that may be developed as part of The Reserve at Heceta Lake is
attached hereto as Exhibit A and by reference incorporated herein.

B.: The property that Declarant anticipates developing as The Reserve includes
properties within and outside of the urban growth boundary established for the City of
Florence, Oregon, in its comprehensive plan. The City of Florence does not currently desire
to annex the property to the City, but may desire to annex the property at a future time. The
Declarant and the City of Florence have, therefore, entered into the On-Site Sewage Disposal
Agreement made November 16, 1987, and recorded in the records of Lane County, Oregon,
on December 11, 1987, as document number 8753597 (the "Sewage Agreement"), which
imposes certain obligations with respect to the property and obligates Declarant, its assigns
and successors-in-interest, to so annex the property in the future at the request of the City of

Florence. The terms of the Sewer Agreement are incorporated into this Declaration by this
reference.
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C. Declarant intends to create in The Reserve a carefully planned community
that will provide an attractive place to live. Declarant will provide leadership in organizing
and administering The Reserve during the development period, but expects property owners in
The Reserve to accept the responsibility for community administration by the time the
development is complete.

D. The purpose of this Declaration is to provide for the ownership,
maintenance and use of all portions of The Reserve, including certain common areas that will
be owned and operated by a homeowner association for the benefit of all properties now or
later made subject to this Declaration.

E. Funds for the maintenance and operation of the common areas generally
will be provided through assessments against those who purchase property within The
Reserve, although to assist with the development of The Reserve, Declarant may from time to
time itself provide some improvements.

F. Declarant has recorded or will record a plat entitled "The Reserve at Heceta
Lake, Phase 1" in the Plat Records of Lane County, Oregon (the "Plat of Phase 1"). Declarant
desires to establish the property platted as The Reserve at Heceta Lake, Phase 1 as the first
phase of the planned community known as The Reserve. For purposes of this Declaration, all
references hereinafter made to “Phase 1” shall mean the property platted as The Reserve at
Heceta Lake, Phase 1. Phase 1, as defined above, is approximately 41 acres (gross).
Declarant contemplates platting the balance of the original total acreage constituting The
Reserve (as described in Exhibit A) in phases. However, Declarant is not committing itself to
plat and/or develop any or all of the contemplated phases.

G. Declarant hereby declares that all of the property described in Exhibit A and
any additional property that is hereafter subjected to this Declaration by Supplemental
Declaration (as defined herein) shall be held, sold, and conveyed subject to the following
easements, restrictions, covenants, conditions and charges, which are for the purpose of
protecting the value and desirability of and shall run with the real property subjected to this
Declaration and shall be appurtenant thereto, and shall be binding on all parties having any
right, title, or interest in the described Properties or any part thereof, their heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of each owner thereof,
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Article L
Definitions

1.1 "Area of Common Responsibility" shall mean and refer to the Common
Area, and, Common Easement Areas, together with those areas, if any, that by the terms of
this Declaration become the responsibility of the Association. The office of any property
manager employed by or contracting with the Association, if located on the Properties, or any
public rights-of-way within or adjacent to the Properties, may be part of the Area of Common
Responsibility. :

1.2. "Articles of Incorporation" or "Articles" shall mean and refer to the Articles
of Incorporation of The Reserve Community Association, as filed with the Secretary of State
of the State of Oregon, as amended from time to time.

1.3. "Association" shall mean and refer to The Reserve at Heceta Lake
Community Association, which shall be an Oregon nonprofit corporation, its successors or
assigns. The use of the term "association" or "associations" in lower case shall refer to any
other owners association having jurisdiction over any part of the Properties.

1.4, "Board of Directors" or "Board" shall mean and refer to the elected body of
the Association having its normal meaning under Oregon corporate law.,

1.5. "Bylaws" shall mean and refer to the Bylaws of The Reserve at Heceta Lake
Community Association as amended from time to time. The Bylaws shall be recorded in Lane
County, Oregon.

1.6. "Class B Control Period" shall mean and refer to the period of time during

which the Class B Member is entitled to appoint all or a majority of the members of the Board
of Directors.

1.7. "Common Area" shall be an inclusive term referring to all General Common
Area as defined herein.

1.8. "Common Assessments" shall mean and refer to assessments levied against
all Units in the Properties to fund Common Expenses.

1.9, "Common Easement Areas" shall mean those easements on any Unit
established for the benefit of all Owners pursuant to a plat or declaration.
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1.10.  "Common Expenses" shall mean and include the actual and estimated
expenses incurred by the Association for the general benefit of all Unit Owners, including the
Reserve Fund, all as may be found to be necessary and appropriate by the Board pursuant to
this Declaration, the Bylaws, and the Articles of Incorporation of the Association, but shall
not include any expenses incurred during the Class B Control Period for initial development,
original construction or installation of infrastructure, original capital improvements, or other
original construction costs unless approved by Members representing a majority of the total
Class A vote of the Association.

1.11.  "Community Wide Standard" shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Properties as set forth in
Article XI. Such standard may be more specifically determined by the Board of Directors and
the ARC. In no event, however, shall such standard be reduced below that standard
established by the Declarant as of the termination of the Class B Control Period.

1.12. "Declarant" shall mean and refer to Heceta Lake Joint Venture, an Oregon
partnership, or its successors, successors-in-title or assigns who take title to any portion of the
property described on Exhibit A for the purpose of development and/or sale and are
designated as the Declarant or successor Declarant hereunder in a recorded instrument
executed by the immediately preceding Declarant. ‘

1.13 "Emergency Assessment" shall have the meaning given in Section 10.4.

1.14.  "General Common Area" shall mean (i) Lot 7, which is dedicated on the
Plat of Phase 1 as a park; (ii) Parcel A, which is dedicated on the Plat of Phase 1 as a nature
preserve; and (iii) all real and personal property that the Association now or hereafter owns or
otherwise holds for the common use and enjoyment of all Owners, including Common
Easement Areas. Neither Lot 7, nor Parcel A, shall be used for residential purposes at any
time.

1.15.  "Improvements" means every structure or improvement of any kind,
including but not limited to streets, street improvements, sanitary services, water services,
lighting, other improvements for utilities, entry monuments, signage, walks, trails, parks, open
space amenities, fences, gates, walls, driveways, storage shelters, landscaping or other
- product of construction efforts on or in respect to the Properties.

1.16.  "Member" shall mean and refer to a Person entitled to membership in the
Association, as provided herein and in the Bylaws.
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1.17. "Mortgage" shall mean and refer to a mortgage, a deed of trust, a contract of
sale (i.e. land sale contract), a deed to secure debt, or any other form of security deed.

1.18.  "Mortgagee" shall mean and refer to a mortgagee, beneficiary, vendor or
other holder of a Mortgage. ‘

1.19. "Mortgagor" shall mean and refer to any Person who gives a Mortgage,
including a mortgagor, grantor, and vendee.

1.20.  "ORS" shall mean and refer to the Oregon Revised Statutes, as amended
from time to time, and references to specific sections and subsections of ORS shall mean
those sections and subsections as amended from time to time.

1.21. "Owner" shall mean and refer to one (1) or more Persons who hold the
record title to any Unit that is part of the Properties, but excluding in all cases any party
holding an interest merely as security for the performance of an obligation. If a Unit is sold
under a recorded contract of sale, then the purchaser (rather than the fee owner) will be
considered the Owner. If a Unit is subject to a written lease with a term in excess of one (1)
year and the lease specifically so provides, then upon filing a copy of the lease with the Board
of Directors the lessee (rather than the fee owner) will be considered the Owner for the
purpose of exercising all privileges of membership in the Association.

1.22.  "Person” means a natural person, a corporation, a partnership, a trustee, or
any other legal entity.

1.23. "Properties" shall mean and refer to the real property described in Exhibit A
attached hereto as subject to this Declaration, together with such additional property as is
hereafter subjected to this Declaration by Supplemental Declaration.,

1.24.  "Reserve Fund" shall have the meaning given in Section 10.11.
1.25.  "Reserve Study" shall have the meaning given in Section 10.12.

1.26. "Special Assessment" shall mean and refer to assessments levied in
accordance with Section 10.3 of this Declaration. '

1.27. "Supplemental Declaration" shall mean an amendment or supplement to this
Declaration executed by or consented to by Declarant that subjects additional property to this

Declaration and/or imposes, expressly or by reference, additional restrictions and obligations
on the land described therein. The term shall also refer to the instrument recorded by the
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Association pursuant to Section 2.2 of this Declaration to subject additional property to this
‘Declaration. The term shall also refer to any instrument recorded pursuant to Section 2.1(f) of
this Declaration.

1.28.  "Turnover Meeting" shall have the meaning given in Section 5.8.

1.29.  "Unit" shall mean a platted or partitioned lot or parcel within the Properties,
whether developed or undeveloped, intended for development, use, and occupancy as an
detached residence for a single-family on a separately platted lot, as well as vacant land
intended for development as such, all as may be developed, used, and defined as herein
provided or as provided in Supplemental Declarations covering all or a part of the Properties.
The term shall include all portions of the lot owned as well as any structure thereon. The term
shall not include Common Area.

In the case of a parcel within the Properties of land on which single-family residences
are to be constructed or are under construction, regardless of whether the parcel has been
platted or partitioned into separate lots, the parcel shall be deemed to contain the number of
Units designated for residential use for such parcel on the preliminary plat submitted by
Declarant to Lane County until such time as a residence has been constructed on the parcel of
land and may be legally occupied by the Owner thereof. After the residence constructed on
the parcel of land may be so occupied, it shall constitute a separate Unit, and the number of
Units on the remaining parcel of land not included in the Unit, if any, shall continue to be
determined in accordance with this paragraph.

Article II.
Property Subject to Declaration

2.1 Phase 1. All of the property described in Exhibit A is or may be, upon the
recording of a supplemental declaration, subject to this Declaration. However, the initial
development in The Reserve shall be the real property within the plat entitled "The Reserve at
Heceta Lake, Phase 1" that is filed or will be filed in the Plat Records of Lane County,

Oregon. The initial development in Phase 1 will consist of approximately 55 single-family
Units. ‘

Declarant agrees as part of the initial development in Phase 1 that Declarant shall
construct and install, or supervise the installation of, the following contemplated
Improvements: water services; street improvements for public streets; and a portion of several
access paths, which are a Common Area within The Reserve. Notwithstanding the foregoing,
Declarant may elect to add other Improvements not listed herein at Declarant's sole discretion.
Declarant contemplates platting additional phases within The Reserve, from time to time, in
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Declarant's sole discretion. With respect to each additional phase platted within the property
described in Exhibit A:

(a) The procedure for expansion will be the platting of another phase.

(b) There shall be no limitation on the number of Units that Declarant may

create in such phase or phases that Declarant may create in The Reserve, subject to
governmental approvals and restrictions.

(©) There shall be no limitation on the right of Declarant to create additional
Common Area in such phase, which will become part of The Reserve. Additions of

Common Areas may result in increased assessments related to the maintenance of Common
Areas,

(d) The Owner of a Unit within such phase shall have the same voting rights as

an Owner of a Unit within Phase 1, as more particularly set forth in Section 5.3 of this
Declaration.

(e) The Owner of a Unit within such phase shall be assessed Common Expenses

in the same manner as the Owner of Unit within Phase 1, as more particularly set forth in
Article X of this Declaration.

® As additional phases of the property described in Exhibit A are platted, the
Board of Directors may, but shall not be required to, record a Supplemental Declaration
describing the property as platted for ease of identification and reference.

2.2, Phase 2. Declarant currently anticipates developing the balance of the

‘Property not included in Phase 1 as Phase 2 of The Reserve ("Phase 2"). Phase 2 has been

approved by Lane County for development as an additional 50 Units. Declarant anticipates
that Phase 2 will include the following Common Areas that will be made a part of The
Reserve: (i) approximately one half of the seasonal lake and wetland commonly known as
Heceta Lake and an approximately 100 foot wide buffer area along the Lake's water line
(collectively, the "Lake"); (ii) an undeveloped nature preserve including wetlands that is
approximately two (2) acres in size; (iii) a wetlands mitigation site of approximately six
tenths (.6) of an acre; and (iv) common areas for streets, which may be private or public, upon
dedication of any additional Common Areas to the Association (or to Lane County if streets
are publicly dedicated), the Association shall be responsible for all maintenance or repair
except as otherwise set forth in the dedication or this Declaration. Although these are the
anticipated sizes, makeup and proposed uses for the Common Areas within Phase 2, Declarant
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shall be under no obligation to dedicate these areas as Common Areas or to subject Phase 2 to
this Declaration.

2.3. Annexation Without Approval of Class A Membership. Subject to Section
14.3 below, Declarant shall have the unilateral right at any time until the expiration of the

Class B Control Period, to subject to the provisions of this Declaration and the jurisdiction of
the Association all or any portion of the real property adjacent to the Properties owned by
Declarant. Such annexation shall be accomplished by filing in the Recorder's Office of Lane
County, Oregon, a Supplemental Declaration annexing such property. Such Supplemental
Declaration shall not require the consent of the Class A Members. Any such annexation shall
be effective upon the filing for record of such Supplemental Declaration unless otherwise
provided therein. Subject to Section 14.3, Declarant shall have the unilateral right to transfer
to any other Person the right, privilege, and option to annex such adjacent property that is
herein reserved to Declarant, provided that such transferee or assignee shall be the developer
of at least a portion of the real property described in Exhibit A or such adjacent property and
that such transfer is memorialized in a written, recorded instrument executed by the Declarant.

2.4, Annexation With Approval of Class A Membership. Subject to Section
14.3, and subject to the consent of the owner thereof, the Association may annex real property

other than that described in Section 2.3, and following the expiration of the right of Declarant
in Section 2.3, any adjacent property described in Section 2.3, to the provisions of this
Declaration and the jurisdiction of the Association. Such annexation shall require the
affirmative vote of Members representing a majority of the Class A votes of the Association
present at a meeting duly called for such purpose and the consent of Declarant so long as
Declarant owns property subject to this Declaration or that may become subject to this
Declaration in accordance with Section 2.3.

2.5. Annexation Procedures. Annexation shall be accomplished by filing of
record in the Recorder's Office of Lane County, Oregon, a Supplemental Declaration. Any
such Supplemental Declaration shall be signed by the President and the Secretary of the
Association, and by the owner of the property being annexed, and any such annexation shall
be effective upon filing unless otherwise provided therein. The relevant provisions of the
Bylaws dealing with regular or special meetings, as the case may be, shall apply to determine
the time required for and the proper form of notice of any meeting called for the purpose of
considering annexation of property pursuant to this Section 2 and to ascertain the presence of
a quorum at such meeting. The Supplemental Declaration shall, among other things, describe
the additional property to be annexed, may establish land classifications for the property to be
annexed, may establish any additional limitations, uses, restrictions, covenants and conditions
that are intended to be applicable to such property, and shall declare that such property is held
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and shall be held, conveyed, hypothecated, encumbered, used, occupied and improved subject
to this Declaration. There shall be no limitation on the number of Units that Declarant may
create or annex to The Reserve.

2.6. Acquisition of Additional Common Area. Subject to Section 14.3,
Declarant may convey to the Association additional real property, improved or unimproved,
located within the Properties that, upon conveyance or dedication to the Association and
acceptance by the Association, shall be maintained by the Association at its expense for the
benefit of all its Members. There shall be no limitation on the right of Declarant to create or
annex additional real property to the Common Area.

2.7. Withdrawal of Property. Declarant may withdraw property from The
Reserve only by a duly adopted amendment to this Declaration except as otherwise set forth in
this Section 2.7. Declarant may withdraw all or any portion of the unplatted property subject
to this Declaration prior to platting, or may withdraw all or any portion of any property
annexed pursuant to Sections 2.3 or 2.4, by Supplemental Declaration at any time prior to the
sale of the first Unit in the property annexed by such Supplemental Declaration. Any such
withdrawal shall be by a Supplemental Declaration executed by Declarant and recorded in
Lane County, Oregon. In the event of such withdrawal, all voting rights otherwise allocated to
Units being withdrawn shall be eliminated, and Common Expenses shall be reallocated, to the
extent necessary, as provided in Section 2.8. Provided, however, subject to Section 14.3,
Declarant reserves the right to amend this Declaration unilaterally at any time during the Class
B Control Period, without prior notice and without the consent of any Person, for the purpose
of removing certain portions of the Properties then owned by the Declarant or its affiliates or
the Association from the provisions of this Declaration to the extent originally included in
error or as a result of any changes whatsoever in the plans for the Properties desired to be
effected by the Declarant, provided, such withdrawal is not unequivocally contrary to the
overall, uniform scheme of development for the Properties. Except as expressly set forth in
this Section 2.7, the right to withdraw property from The Reserve shall not expire.

2.8 Reallocation and Reapportionment of Common Area Expenses. In the
event additional Units are annexed to or withdrawn from the Properties, commencing on the
effective date of such annexation or withdrawal ("Change Date") and continuing thereafter, all
Common Assessments shall be allocated based on the number of Units, including the annexed
Units but excluding any withdrawn Units then existing and subject to the terms of this
Declaration, and all Units shall be assessed a prorata share of all Common Expenses
commencing with any Change Date. In the event prior to any Change Date, Common
Assessments have been paid for Common Expenses that are, in Declarant's reasonable
judgment, properly chargeable to the period prior to a Change Date but for which benefits will
accrue to Owners after that Change Date, each Owner of any annexed Unit shall pay its
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prorata share to the Association for such amounts within thirty (30) days after receipt of
written demand therefore, which demand shall be accompanied by reasonable supporting
documentation. Adjustments to Common Expenses paid by all other Owners of Units prior to
that Change Date shall be adjusted for the next calendar year for which billings of Common

Expenses are rendered by the Association. In no event shall any refund be made to any Owner
of a withdrawn Unit._

2.9, Voting Rights. An Owner of a Unit within property annexed pursuant to
this Article shall have the same voting rights as an Owner of a Unit within the property
described in Exhibit A.

2.10.  Amendment. This Article shall not be amended without the prior written
consent of Declarant so long as Declarant owns real property subject to this Declaration or
that may become subject to this Declaration in accordance with Section 2.3. Any amendment
is also subject to Section 13.2 and Section 14.3.

Article TIL
Property Rights; Common Area

3.1 Conveyance of Common Area. The Common Area within The Reserve
shall be conveyed to the Association on or before the Turnover Meeting held pursuant to
Section 5.8.. The deed or deeds conveying Common Area shall be delivered to the
Association by Declarant free and clear of monetary liens. Such deeds shall not include
Common Easement Areas. Title to Common Easement Areas, subject to the easements set
forth in this Declaration, shall rest in the Owners of the respective Units within which such
areas are located, or in the public if part of a dedicated street or right of way.

3.2. Property Rights in Common Area. Every Owner shall have a right and
nonexclusive easement of use, access and enjoyment in and to the Common Area, subject to:

(a) this Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed conveying such property to the Association;

(b) the right of the Association to limit the number of guests, and to adopt rules
regulating the use and enjoyment of the Common Area;

©) the right of the Board, after written notice and an opportunity to be heard as
provided in the Bylaws, to suspend the right of an Owner to use recreational facilities within
the Common Area (i) for any period during which any charge against such Owner's Unit
remains delinquent, and (ii) for a period not to exceed thirty (30) days for a single violation, or
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for a longer period in the case of any continuing violation, of the Declaration, Bylaws, or rules
of the Association;

(d) the right of the Association, acting through the Board, to grant easements

and to dedicate or transfer all or any part of the Common Area pursuant to Section 14.3
hereof;

(e) the right of the Association to impose reasonable membership requirements

and charge reasonable admission or other fees for the use of any recreational facility situated
upon the Common Area;

® the right of the Board to permit nonmember use of the Common Area upon
payment of use fees established by the Board; and

€3] the right of the Association, acting through the Board, to mortgage, pledge
or hypothecate any or all of its real or personal property as security for money borrowed or
debts incurred subject to the approval requirements set forth in Sections 14.2 and 14.3 hereof.

Any Owner may delegate his or her right of use and enjoyment to the members of his
or her family, lessees and social invitees, as applicable, subject to reasonable regulation by the
Board and in accordance with procedures the Board may adopt. An Owner who leases his or
her Unit shall be deemed to have delegated all such rights to the Unit's lessee.

3.3 Common Easement Areas. Common Easement Areas shall be reserved for
signage, visual landscape features, utility and drainage easements (to the extent not located on
Common Area). Such areas shall be maintained by the Association and no changes in
landscaping will be permitted within such areas without written authorization by the Board.
No building, wall, fence, paving, landscaping or construction of any type shall be erected or
maintained by any Owner so as to trespass or encroach upon any Common Easement Areas,
nor may any such areas be used by any Owner for storm water treatment purposes.

3.4. Alienation of the Common Area. The Association may not by act or
omission seek to abandon, partition, subdivide, encumber, sell or transfer the Common Area
owned directly or indirectly by the Association for the benefit of the Units unless the holders
of at least seventy five percent (75%) of the Class A votes of the Association and the Class B
Member (as defined in Section 5.3.2 below), if any, have given their prior written approval.
This provision shall not apply to the easements described in Section 3.5 below.
Notwithstanding the foregoing, The Association, upon approval in writing of at least fifty
percent (50%) of the Class A votes of the Association and the Class B member, if any, and if
approved by order or resolution of Lane County or the City of Florence, Oregon, as
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appropriate, may dedicate or convey any portion of the Common Area to a park district or
other public body.

3.5 Easement Reserved by Declarant. So long as Declarant owns any Unit,
Declarant reserves an easement over, under and across the Common Area in order to carry out
sales and rental activities necessary or convenient for the sale or rental of Units. In addition,
Declarant hereby reserves to itself and for the Owners of Units in all future phases of The
Reserve a perpetual easement and right of way for access over, upon and across the Common
Area for construction, utilities, communication lines, drainage and ingress and egress for the
benefit of other property owned by Declarant and future phases of the Properties. Declarant,
for itself and for its successors and assigns, hereby retains a right and easement of ingress and
egress over, in, upon, under and across the Common Area and the right to store materials
thereon and to make such other use thereof as may be reasonably necessary or incident to the
construction of the Improvements on the Properties or other real property owned by Declarant
provided, however, that no such right shall be exercised by Declarant in such a way as to
unreasonably interfere with the occupancy, use, enjoyment or access to an Owner's Unit by
that Owner or its family, tenants, employees, guest or invitees.

Article IV,
Property Rights in Units

4.1. Use and Occupancy. The Owner of a Unit in the Properties shall be entitled
to the exclusive use and benefit of such Unit; except as otherwise expressly provided in this
Declaration, but the Unit shall be bound by and the Owner shall comply with the restrictions
contained in Article XII below and all other provisions of this Declaration and provisions of
any supplement or amendment to this Declaration.

4.2. Easements Reserved. Declarant desires to reserve certain easements inn
addition to the Common Area, Common Easement Areas and any utility and drainage
easements shown on any recorded plat. The easements reserved herein shall be perpetual and
non-exclusive, and shall run with the land and be binding on the successors and assigns of the
owners of properties benefited and burdened under these easements. Notwithstanding any
unity of ownership of the properties benefited and burdened under these easements at their
creation or upon future conveyance, no merger of the dominant and servient interests shall
occur absent termination by express, written agreement between the owners of the benefited
and burdened properties or their successors in interest. The owners of the benefited and
burdened properties contemplate that the benefited properties may be partitioned or
subdivided, if allowed under the Declaration and all appropriate governmental consents are
obtained, creating additional Units. The easements granted hereunder are intended to benefit
any additional Units so created. No party to any of the easements shall prevent another party's
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or permitted user's reasonable access or otherwise take any action or fail to take any action
that would unreasonably interfere with the other party's rights under these easements. No party
to the easement or permitted user shall have the right to park, load or unload any vehicle in
any easement area other than under emergency conditions. No easement area shall be used in
any manner that results in a violation of any rules and regulations, covenants, conditions,

restrictions or laws affecting the easement area. Use of the easement areas shall be on a non-
exclusive, non-priority basis.

4.2.1. Easements Reserved to Declarant and the Association. Declarant

hereby reserves the following easements for the benefit of Declarant, as the Owner of the
Properties, and the Association:

4.2.1.1. Adjacent Common Areas. The Owner of any Unit that
blends together visually with any Common Area shall, if the Association elects from time to

time to so require, permit the Association to enter upon the Unit to perform all necessary
maintenance of such Common Area,

4.2.1.2. Easement Allowing Right of Entry. Declarant, the ARC,
and any representative of the Association authorized by the Board of Directors may at any
reasonable time upon at least seventy two (72) hours prior notice, and from time to time at
reasonable intervals, enter upon any Unit for the purpose of determining whether or not the
use and/or Improvements of such Unit are in compliance with this Declaration. No such entry

shall be deemed to constitute a trespass or otherwise create any right of action in the Owner of
such Unit.

4.2.1.3. Utility Easements. Easements for installation and
maintenance of utilities and drainage facilities may be reserved over portions of certain Units,

as shown on any recorded plat. Within such casements, the ARC will not permit any

_ structure, planting or any other material to be placed or permitted to remain on the easement

area that may damage or interfere with the installation or maintenance of
change the direction of flow of drainage channels in the easements,
retard the flow of water through drainage channels in the easements.

each Unit and all Improvements on it shall be maintained continuously by the Owner of the
Unit, except for those Improvements for which a public authority or utility company is

responsible; and except for Common Easement Areas, which will be maintained by the
Association.

utilities, or that may
or that may obscure or
The easement area of

4.2.1.4. Pedestrian Access Easements. The Declarant desires to
provide for a pedestrian access easement allowing access to Tract A, which is a nature

preserve and wetland area, and to certain areas within Phase 2 that the Declarant intends to
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develop as Common Areas for Phase 2, as described in Section 2.2, including the Lake and
Parcel B. The following easements for pedestrian access are hereby reserved across those
Units designated on the Plat of Phase 1 as Lots 24,25, 44, 45, and 54:

4.2.1.4.1.  Easement Across Lots 24 and 25. A fifteen (15)
foot wide pedestrian access easement, the centerline of which shall be the common lot line

shared by Lots 24 and 25, and extending the length of the common lot line, as shown on the
Plat of Phase 1.

4.2.1.42.  Easement Across Lots 44 and 45. A fifteen ( 15)
foot wide pedestrian access easement, the centerline of which shall be the common lot line

shared by Lots 44 and 45, and extending the length of the common lot line, as shown on the
Plat of Phase 1.

4.2.143.  Easement Across Lot 54. A fifteen (15) foot
wide pedestrian access easement across Lot 54, as shown on the Plat of Phase 1.

4.2.2. Easement for Cul-de-Sacs. Declarant constructed Lake Point
Drive, Dunewood Drive and Star View Drive, which are or will become public streets, in
Phase 1 and anticipates extending those streets to serve Phase 2. To accommodate the needs
of emergency services providers, including fire and ambulance services, Declarant constructed
temporary cul-de-sacs at the termination of those streets. Declarant hereby grants a temporary
access easement to the Association allowing its members to use the cul-de-sacs as currently
constructed at the terminus of Lake Point Drive, Dunewood Drive and Star View Drive, which
cul-de-sacs are legally described in Exhibit B, attached hereto and by reference incorporated
herein. This easement shall terminate upon Declarant's, its successors' or assigns',
commencement of construction of the extension of those streets into Phase 2. Until
termination of this easement, the Association shall bear all costs of repair and maintenance of
the cul-de-sacs as though the cul-de-sacs were a Common Area of the Association and shall

defend and indemnify Declarant for any and all claims arising from or in connection with use
of the easement area by the Association,

4.2,3. Access, Utility and Maintenance Easement. Declarant hereby

reserves an easement across a portion of Lot 32, as described on Exhibit C attached hereto and
by reference incorporated herein, for the benefit of the portion of the Properties in Phase 2
described on Exhibit C as the "Benefited Property." The easement shall allow access to the
Benefited Property. The easement may also be used for the installation, construction,
inspection, maintenance, repair, reconstruction, and replacement of a roadway for access and
all public and private utilities and facilities necessary for the development of the Benefited
Property and shall include the right to enter upon the easement for such purposes. The cost of
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the initial construction of any roadway or of construction of public or private utilities and
facilities shall be bourn by the Owner(s) of the Benefited Property. The Owner of Lot 32
shall have the right to use such Owner's Unit, including that portion affected by this easement,
for any purpose as long as the use does not interfere with the purposes for which the easement
is granted. The cost of any maintenance or repair of the area within the easement shall be

apportioned between the Owner of Lot 32 and the Owner(s) of Benefited Property based on
cach party's use of the easement.

4.2.4. Access Driveway and Utility Basement. The Owner of Lot 2, as
shown on the Plat of Phase 1, (for the purposes of this Section 4.2.4., "Grantor") hereby grants
to the Owners of Lots 1 and 3, as shown on the Plat of Phase 1 (for the purposes of this
Section 4.2.4, each a "Grantee," and collectively the "Grantees"), a thirty (30) foot wide
driveway, access and utility easement as shown on the Plat of Phase 1. The easement shall be
used for the inspection, maintenance, repair, reconstruction, and replacement of (1) a driveway
for the passage of motor vehicles, bicycles and pedestrian traffic, and (ii) all public and private
utilities and facilities necessary for the development of the Grantees' lots, each as related to
residential occupancy of Grantees' lots. The driveway shall be Jocated within the easement

area as currently constructed. Grantor shall not place any buildings or other permanent
structures (other than the roadway) on the easement area.

4.2.4.1 Grantor shall be responsible for all maintenance and
repair of the driveway and the easement area generally. All maintenance and repair shall be
performed on a prompt, diligent and regular basis in accordance with generally accepted

Grantee shall have no liability for th
driveway, nor shall the Grantee hav
the Grantee is not liable.
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4242 Each Grantee shall indemnify and hold harmless Grantor
and the other Grantee from and against any and all claims arising from or in connection with
use of the easement area by the indemnifying Grantee or its successors, assigns, lessees,
mortgagees, invitees, guests, customers, agents and employees, together with all costs,
expenses and liabilities incurred in connection with each such claim or action or proceeding
brought thereon, including, without limitation, all attorney fees and expenses. In case any
action or proceeding from which Grantee is obligated to indemnify the Grantor and/or other
Grantee is brought against such parties, the indemnifying Grantee, upon notice from Grantor
or the other Grantee, shall resist and defend such action or proceeding (by counsel reasonably
satisfactory to Grantor or the other Grantee). Each Grantee shall at all times carry and
maintain comprehensive general liability insurance in an amount not less than $1,000,000,
which insurance shall insure the insured against claims of Grantor or the other Grantee on
account of the indemnity obligation set forth herein. Upon fifteen (15) days written notice,
each Grantee shall provide Grantor and/or the other Grantee reasonable proof of such liability
insurance.

4243 If any party to this easement shall be in default of such
party's obligations under this easement grant, the other parties shall be entitled to require
performance of the obligations by suit for specific performance or, where appropriate, through
injunctive relief. Such remedy shall be in addition to any other remedies afforded under
Oregon law and those rights of cure and reimbursement specifically granted under this
easement grant. If legal action is commenced in connection with this easement grant, the
prevailing party or parties in such action shall be entitled to recover their reasonable attorney
fees and costs incurred in the trial court and any appeal therefrom. The term "action" shall be
deemed to include an arbitration and any action commenced in the Bankruptcy Courts of the
United States and any other court of general or limited jurisdiction. The reference to "costs"
includes, but is not limited to, deposition costs (discovery and otherwise), witness fees (expert
and otherwise), out-of-pocket costs, title search and report expenses, survey costs, surety
bonds and any other reasonable expenses.

4.3. Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any such easement of
encroachment, between each Unit and such portion or portions of the Common Area as are
adjacent thereto due to unintentional engineering errors, unintentional errors in original
construction, unintentional building overhangs or projections, or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of
these restrictions) to a distance of not more than three (3) feet, as measured from any point on
the common boundary between each Unit and the adjacent portion of the Common Area,
along a line perpendicular to- such boundary at such point; provided, however, in no event
shall an easement for encroachment exist if such encroachment occurred due to willful and
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knowing action (not unintentional action) on the part of, or with the knowledge and consent
of, the encroaching Owner or the encroaching Association, as the case may be.

4.4, Easements for Utilities, Etc. There is hereby reserved unto Declarant, so
long as the Declarant owns any property described on Exhibit A, the Association, and the
designees of each (which may include, without limitation, Lane County, Oregon, the City of
Florence, and any utility), blanket easements upon, across, over, and under all of the
Properties for ingress, egress, installation, replacing, repairing, and maintaining cable
television systems, security and similar systems, roads, walkways, bicycle pathways, drainage
systems, irrigation water systems, street lights, signage, entry features, all other portions of the
Area of Common Responsibility, and all utilities, including, but not limited to, water, sewers,
(including sanitary sewers when such service becomes available to Units in The Reserve)
meter boxes, telephones, gas, and electricity; provided, the exercise of this easement shall not
unreasonably interfere with the use of any Unit and, except in an emergency, entry into any
Unit shall be made only after reasonable notice to the Owner or occupant thereof.

Without limiting the generality of the foregoing, there are hereby reserved for the
local water supplier easements across all Units and the Common Areas for ingress, egress,
installation, reading, replacing, repairing, and maintaining water meter boxes.
Notwithstanding anything to the contrary contained in this Section, no sewers, electrical lines,
water lines, or other utilities may be installed or relocated on the Properties, except as may be
approved by the Association's Board of Directors or as provided by Declarant.

Should any entity furnishing a service covered by the general easement herein
provided request a specific easement by separate recordable document, the Board of Directors
shall have the right to grant such easement over the Properties without conflicting with the
terms hereof. The easements provided for in this Article shall in no way adversely affect any
other recorded easement on the Properties.

The Board shall have, by a two thirds (2/3) vote, the power to dedicate portions of
the Common Area to Lane County, Oregon, the City of Florence, or to any other local, state,

or federal governmental entity, subject to such approval requirements as may be contained in
Sections 14.2 and 14.3 of this Declaration.

4.5. Easement for Future Development. The Declarant and its duly authorized
agents, representatives, and employees as well as its successors, assigns, licensees and

mortgagees, shall have and there is hereby reserved an easement over the Common Area for
the purposes of enjoyment, use, access and development of the property annexed pursuant to
Section 2.2 or Section 2.3. This easement includes but is not limited to a right of ingress and
egress over the Common-Area for construction of roads and for tying in and installation of

PAGE 17. DECLARATION OF COVENANTS, CONDITIONS,

AND RESTRICTIONS FOR THE RESERVE AT HECETA LAKE
K:\60100\CC&RS for Heceta Lake 09 09 05 CLEAN.doc




utilities on such property. Declarant agrees that it, its successors or assigns, shall be
responsible for any damage caused to the Common Area as a result of vehicular traffic
connected with development of such property.

Article V.
Association

Declarant shall organize an Association of all the Owners within The Reserve. Such
Association, its successor and assigns shall be organized under the name "The Reserve
Community Association" or such similar name as Declarant shall designate, and shall have
such property, powers and obligations as are set forth in this Declaration for the benefit of the
Properties and all Owners of Units located therein.

5.1. Organization. Declarant shall, before the first Unit is conveyed to an
Owner, organize the Association as a nonprofit corporation under the general nonprofit
corporation laws of the State of Oregon. The Articles of Incorporation of the Association
shall provide for its perpetual existence, but in the event the Association is dissolved, the net
assets of the Association shall be distributed by dedication to a public body, or conveyance
and transfer to a nonprofit organization with similar purposes to that of the Association.
Declarant shall cause the Bylaws to be recorded in the Recorder's Office of Lane County,
Oregon.

5.2. Membership. Every Owner shall immediately upon creation of the
Association and thereafter during the entire period of such Owner's ownership of a Unit, be
deemed to be a Member of the Association, which membership rights shall commence, exist
and continue simply by virtue of such ownership and need not be confirmed or evidenced by
any certificate or acceptance of membership. No Owner, whether one (1) or more Persons,
shall have more than one (1) membership per Unit owned. In the event the Owner of a Unit is
more than one (1) Person, votes and rights of use and enjoyment shall be as provided herein.
The rights and privileges of membership may be exercised by a Member or the Member's
spouse, subject to the provisions of this Declaration and the Bylaws. The membership rights
of a Unit owned by a corporation or partnership shall be exercised by the individual
designated from time to time by the Owner in a written instrument provided to the Secretary,
subject to the provisions of this Declaration and the Bylaws.

5.3. Voting Rights. The Association shall have two (2) classes of membership,
Class A and Class B, as follows: '
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5.3.1  Class A. Class A Members shall be all Owners with the exception
of the Class B Member, if any. Therefore, each Class A Member shall be an Owner. Class A
Members shall be entitled to one (1) equal vote for each Unit in which they hold the interest
required for membership under Section 5.2 hereof; there shall be only one (1) vote per Unit.

In any situation where a Member is entitled personally to exercise the vote
for his or her Unit and more than one (1) Person holds the interest in such Unit required for
membership, the vote for such Unit shall be exercised as those Persons determine among
themselves and advise the Secretary of the Association in writing prior to any meeting. In the

absence of such advice, the Unit's vote shall be suspended if more than one (1) Person seeks
to exercise it.

5.3.2. Class B. The Class B Member shall be the Declarant. The rights
of the Class B Member, including the right to approve actions taken under this Declaration
and the Bylaws, are specified elsewhere in this Declaration and the Bylaws. The Class B
Member shall, except as specified otherwise in this Declaration or the Bylaws, have four (4)
votes for each Unit owned by the Class B Member. The Class B Member shall be entitled to
appoint all or a majority of the members of the Board of Directors during the Class B Control
Period as provided in the Bylaws. The Class B membership shall terminate, together with the
termination of the Class B Control Period, and all rights of the Class B Member shall
automatically pass to all Owners (including Declarant if Declarant owns one or more Units)
and such Owners shall become Class A Members entitled to one (1) equal vote for each Unit

in which they hold the interest required for membership under Section 5.2 hereof, upon the
earlier of:

(2) when eighty percent (80%) or more of the Units in The Reserve
following the final phase of development of The Reserve as permitted by the Master Plan are
owned by Persons other than the Declarant;

b) December 31, 2025; or
(c) when, in its sole discretion, the Declarant so determines.

5.4, Transitional Advisory Commiittee. Not later than the sixtieth (60™) day after -
the date Declarant conveys fifty percent (50%) or more of the Units then existing in The
Reserve to Owners other than a successor Declarant or at such earlier date as the Class B

Member so determines, Declarant shall call for a meeting of all Owners and shall provide
notice of such meeting as described in the Bylaws. At such meeting, Declarant or the Owners
shall form a transitional advisory committee to provide for the transition of administrative
fesponsibility for The Reserve from the Declarant to the Association. Such committee shall
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consist of three (3) or more Members, all of which shall be selected by the Owners except that
Declarant may select no more than one (1) Member of such committee.

5.5 General Powers and Obligations. The Association, acting through its Board
of Directors, shall have, exercise and perform all of the following powers, duties and
obligations:

(a) The powers, duties and obligations granted to the Association by this
Declaration.
(b) The powers and obligations of a nonprofit corporation pursuant to the

general nonprofit corporation laws of the State of Oregon.

(© The powers, duties and obligations of a homeowners association pursuant to
the Oregon Planned Community Act.:

(d) Any additional or different powers, duties and obligations necessary or
desirable for the purpose of carrying out the functions of the Association pursuant to this
Declaration or otherwise promoting the general benefit of the Owners within the Properties.

The powers and obligations of the Association may from time to time be
amended, repealed, enlarged or restricted by changes in this Declaration made in accordance
with its provisions accompanied by changes in the Articles of Incorporation or Bylaws of the
Association made in accordance with such instruments and with the nonprofit corporation
laws of the State of Oregon.

5.6 Specific Powers and Duties. The powers and duties of the‘Association,
acting through the Board, shall include, without limitation, the following:

5.6.1. Common Area. The Association, subject to the rights of the
Owners set forth in this Declaration, shall be responsible for the exclusive management and
control of the Common Area and all improvements thereon (including, without limitation,
furnishings and equipment related thereto and common landscaped areas), and shall keep all
Common Areas in good, clean, attractive, and sanitary condition, order, and repair, pursuant
to the terms and conditions hereof and consistent with the Community-Wide Standard.

5.6.2.  Personal Property and Real Property for Common Use. Subject to

the provisions of Section 3.5 above, the Association may acquire, hold title to, convey, and
dispose of tangible and intangible personal property and real property and interests therein.

PAGE 20. DECLARATION OF COVENANTS, CONDITIONS,

AND RESTRICTIONS FOR THE RESERVE AT HECETA LAKE
K:\60100\CC&RS for Heceta Lake 09 09 05 CLEAN.doc

£ £ € ¢

(

£ €

s

£ £ £ £ € € € ¢ £ £

Vs

£ £ £ & £ £ € £ &£ £ £ £ & £ £ € £ € £ £ € €

-



	SCAN0003

