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BYLAWS

OF

THE RESERVE AT HECETA LAKE COMMUNITY ASSOCIATION

PREAMBLE

A. These Bylaws concern and apply to an association formed to own and
managethe residential planned developmentof approximately acres divided in to lots
(referred to herein as "Lots'5 or "Lot5*) within Lane County, Oregon, which real property is more
particularly described on Exhibit A. attached hereto and incorporated herein by this reference
(the "Property55). The Property is a portion of approximately 116 acres owned by Heceta Lake
Joint Venture, an Oregon partnership ("Declarant").

B. Declarant proposes to develop the Propertyas a planned development to be
known as "The Reserve at Heceta Lake,55 which shall be a Class I Planned Community pursuant
to the Oregon Planned Community Act and shall be subject to ORS 94.550 through ORS 94.785
(the "Reserve55). Declarant will provide leadership in organizing and administering the Project
during the development period and will turn over the responsibility for community
administration to the property owners in the Project at the time required by the Act.

C. A Declaration ofCovenants, Conditions, and Restrictions for The Reserve at
Heceta Lake (the "Declaration") has also been adopted and recorded in the Official Records of
Lane County, Oregon. All ofthe Property shall be subject to the Declaration and while Declarant
contemplates the development ofthe 116 acres owned by Declarant (including the Property) in
phases, Declarant does not commit itself to plat and/or develop any or all ofthe property owned
by Declarant

D. Declarant has caused The Reserve at Heceta Lake Community Association to be
incorporatedas a mutual benefit corporation in accordance with the requirements ofChapter 65,
Oregon RevisedStatutes. The Articles ofIncorporation were filed with the Oregon Secretary of
State on February 9,2006, and registered under 340261-95 (the "Articles55). The Declaration, the
Articles and the following Bylawsshall govern and control the administration ofthe Propertyand
The Reserveat HecetaLake CommunityAssociation.

E. References in these Bylaws to the Declaration, the Articles or the Bylaws shall
mean the Declaration, the Articles or the Bylaws as amended from time to time, and references to
specific sections, subsections, paragraphs andsubparagraphs thereofshall meansuch sections,
subsections, paragraphs and subparagraphs as amendedfromtime to time. References to ORS in
these Bylaws shall mean the Oregon Revised Statutes, as amended from time to time, and



references to specific sectionsand subsections ofORS shallmean those sections and subsections
as amended from time to time.

Article I.

Name, Principal Office, and Definitions

Section 1.1 Name. The name ofthe Association is THE RESERVE AT HECETA

LAKE COMMUNITY ASSOCIATION (hereinafter sometimes referred to as the "Association").

Section 1.2 Principal Office. The principal office ofthe Association in the State of
Oregon shall be located in Wilsonville, Oregon. The Association may have such other offices,
either within or outside the State ofOregon, as the Board ofDirectors may determine or as the
affairsofthe Association may require.

Section 1.3 Definitions. Terms utilising an initial capital letter in these Bylaws shall
have the meanings given to such terms in these Bylaws, including the Preamble, or in the
Declaration, unless the context shall prohibit such meaning.

Section 1.4 Additional Definitions. The following terms are not defined elsewhere in
these Bylaws or in the Declaration, and shall have the following meanings:

• "Act55 means the Planned Community Act as set forth in ORS 94.550 to 94.783.

• "Authorized Representative55 shallmean a Person who is authorized to vote for a
Member, as follows (and references to a Member in these Bylaws shall include an
Authorized Representative ofa Member):

(a) An executor, administrator, guardian or trustee with respect to a Lot
owned or held in a fiduciary capacityifthe fiduciary satisfies the Secretary that the
Personis the executor, administrator,guardian or trustee holding the Lot;

(b) When two or more Persons own a Lot jointly, according to the records of
the Association, then one co-owner may, in the absenceofprotest by anotherco-owner,
vote on behalfofthat Lot. If co-owners cannotagreeupon a vote, the vote ofthat Lot
shallbe disregarded completely in determining the proportion ofvotes given with respect
to such matter. A court order may establish the right ofco-owners5 authority to vote.

• "Board55 means the Board of Directors ofthe Association.

• "Class A Members55 shallmean Members holding Class A voting rights as described
in Section 5.3.1 ofthe Declaration.



• "Class B Member55 shall mean the Member holding the Class B voting rights as
described in Section 5.3.2 of the Declaration.

• "Common Property55 means any real property or interest in real propertywithin the
Project, which is owned, held or leased by the Association or owned as tenants in
common by the Owners or designated in the Declaration for transfer to the
Association.

• "Director55 means any member ofthe Board.

• "Officer55 means a corporate officer ofthe Association.

• "Proxy55 means a written instrument executed by a Member or Authorized
Representative and given to another Person authorizing that Person to vote on one or
more matters for and on behalfofthe Member. A Proxy may not be revoked except
by actual notice ofrevocation to the Person presiding over a meeting ofthe
Association. A Proxy shallnot be valid if it is undated or purports to be revocable
without notice. A Proxy shall terminate one year after its date unless the Proxy
specifies a shorter term.

• "Proxy Holder" means a Person authorized to vote on behalfofa Member or
Authorized Representative pursuant to a Proxy.

• "Reserve Account55 shall mean a reserve account established in the name ofthe

Association under ORS 94.595.

• "Reserves55 shall mean those reserves held by the Association pursuant to the Reserve
Study, and the provisions ofORS 94.595.

Article II.

Association:

Membership, Meetings. Quorum. Voting, Proxies

Section 2.1 Membership. The Association shall initially have two (2) classes of
membership, Class A and Class B, as more fully set forth in the Declaration, the terms ofwhich
pertaining to membership are specifically incorporated hereinby reference. Meetings shallbe of
the Members, who may attend in person, by an Authorized Representative, by a Proxy Holder or
by submission ofan absentee ballot

Section 2.2 PlaceofMeetings. Meetings ofthe Association shall be held at the
principal office ofthe Association orat suchothersuitable place convenientto the Members as



may be designated by the Board either within the Properties or as convenient thereto as possible
and practical.

Section 2.3 Annual Mrafmgg The annualmeeting of Members for the election of
Directorsand for the transaction ofsuch other business as may properly come before the meeting
shallbe held at such reasonablehour and on such reasonable day as may be established by the
Boardor, ifthe Board should fail to designatea date by the first day of September, then at 7:30
pjn. on the second Thursday in October. The first annual meeting shall be held within one (1)
year following the Turnover Meeting.

Section 2.4 Special Meetings. The President, or a Majority of the Board or Members
representing at least ten percent (10%) ofthe total Class A votes ofthe Association may call
special meetings. The notice ofany special meeting shall state the date, time, and place ofsuch
meeting and the purpose thereof. No business shall be transacted at a special meeting except as
stated in the notice.

Section 2.5 Turnover Meeting.

2.5.1 No later than ninety (90) days after expiration ofthe Class B membership
interest in accordance with the Declaration, and after having given notice to all Class A Members
as required by these Bylaws, Declarant shall call a meeting for the purpose ofturning over
administrative responsibility for the Association to the Class A Members (the "Turnover
Meeting55). At the Turnover Meeting, the then existing members ofthe Board shall resign and
their successors shall be elected by the Class A Members as provided herein. If the Declarant
fails to call the Turnover Meeting as requiredhereby, then the Transitional Advisory Committee
or any Class A Member may call the Turnover Meeting by giving notice as provided in these
Bylaws.

2.5.2 Pursuant to ORS 94.616, the Declarant shall deliver the following items (if
the items exist) to the Association at the Turnover Meeting:

(a) The original or a photocopy ofthe recorded Declaration and copies
ofthe Bylaws and the Articles and any supplements and amendments to the Articles or Bylaws;

(b) A deed to the Area ofCommon Responsibility in the Project,
unless otherwise provided in the Declaration;

(c) The minute books, including all minutes, and other books and
records ofthe Association and the Board;

(d) All rules and regulations adopted by the Declarant;



(e) Resignations ofofficers and members ofthe Board who are
required to resign because ofthe expiration ofany period ofcontrol by the Class B Member,

(f) A report on the present financial position ofthe Association,
consisting ofa balance sheet and an income and expense statement for the preceding 12-month
periodor the period following the recordingofthe Declaration, whichever period is less, which
reportshallbe reviewed by an independent certified public accountant licensed in the State of
Oregon as provided in ORS 94.616(3)(f)(B);

(g) All funds ofthe Association and control ofthe funds, including all
bank records;

(h) Any tangiblepersonal propertythat is propertyofthe Association,
and an inventory ofthat property;

(i) Records ofall property tax payments for the Common Property to
be administered by the Association;

(j) Copies ofany income tax returns filed by the Declarant, in the
name ofthe Association, and supporting records for the returns;

(k) All bank signature cards;

(1) The Reserve Account;

(m) The Reserve Study, including all updates and other sources of
information that save as a basis for calculatingReserves;

(n) An operating budget for the portion ofthe Project turned over to
Association administration and a budget for replacement and maintenance ofthe Area of
Common Responsibility;

(o) A copy ofthe following ifavailable:

(A) Any applicableas-built architectural, structural,
engineering, mechanical, electricaland plumbing plans;

(B) Any applicable original specifications, indicating all
subsequent material changes;

(C) All plans for undergroundsite service, site grading,
drainage and landscaping together with cabletelevision drawings;



(D) Any other plans and information relevant to future repair or
maintenance of the Project; and

(E) A list ofthe general contractor and the electrical, heating
and plumbing subcontractors responsible for construction or installation ofany Common
Property;

(p) Insurance policies;

(q) Copies ofany occupancy permits issued to the Declarant or the
Association for the Project;

(r) Any other permits issued to the Declarant or the Association by
governmental bodies applicable to the Project in force or issued within one year before the date
on which the Association assumes administrative responsibility for the Project;

(s) A list of any written warranties on any Common Property that are
in effect and the names ofthe contractor, subcontractor or supplier who made the installation for
which the warranty is in effect;

(t) A roster ofOwners andtheir addresses and telephone numbers if
known, as shown on the records ofthe Declarant;

(u) Leases ofany Area ofCommon Responsibility and any other leases
to which the Association is a party;

(v) Employment or service contracts in which the Association is one of
the contracting parties or service contracts in which the Association or the Owners have an
obligationor responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person performing the service;

(w) Any other contracts to which the Association is a party; and

(x) Any other items that Declarant is required to turn over to the
Association under the Act.

2.5.3 In order to facilitate an orderly transition during the three-month period
following the Turnover Meeting, the Declarant or an informed representative ofthe Declarant
shallbe available to meet with the Boardon at least threemutually acceptable dates to review the
documents delivered under Section 2.5.2.



2.5.4 Ifthe Declarant has complied with this Section 2.5, and unless the
Declarant has sufficient Class A voting rights to controlthe Association, the Declarantis not
responsible for the fidlure ofthe Owners to complywith Section 2.5.1,andthe Declarant shall be
relieved from further responsibility forthe administration ofthe Association, except as a Class A
Member.

Section 2.6 Notice ofMeetings. Written or printednotice stating the place, day, and
hourofany meeting ofthe Members shallbe delivered, either personallyor by mail, to each
Member entitled to vote at such meeting, not less than ten (10) nor more than fifty (50) days
beforedie date of such meeting, by or at the directionofthe Presidentor the Secretaryor the
officers or persons calling the meeting.

In the caseofa specialmeeting or when required by statuteor these Bylaws, the purpose
or purposes for which the meeting is called, including the items on the agenda, the general nature
ofany proposedamendment to the Declaration or the Bylaws, any budget changes and any
proposal to remove a Director or an Officer, shall be statedin the notice. No business shall be
transactedat a special meeting except as stated in the notice.

If mailed, the notice ofa meeting shall be deemed to be delivered when deposited in the
United States mail addressed to die Member at his or her address as it appears on die records of
the Association, with postage thereon prepaid.

Notice shall also be given to all Mortgagees that have requested such notice. Each
Mortgagee may designate a representativeto attend a meeting called.

Section 2.7 Emergency Meetings and Waiver ofNotice. Waiver ofnotice ofa
meeting ofthe Members shall be deemed the equivalent ofpropernotice. Any Member may, in
writing, waive notice ofany meeting ofthe Members, either before or after such meeting.
Attendance at a meeting by a Member, Authorized Representative or Proxy Holder shall be
deemed waiver by such Member ofnotice ofthe time, date, and place thereof, unless such
Member specifically objects to lack of propernotice at the time the meeting is called to order.
Attendance at a special meeting shall also be deemed waiver ofnotice ofall business transacted
thereat unless objection to the callingor convening ofthe meeting, ofwhich propernotice was
not given, is raisedbefore the business is put to a vote.

Section 2.8 Adjournment ofMeetings. If any meeting of the Association cannot be
held becausea quorum is not present, a Majority ofthe Members who are present at such
meeting, either in personor by Authorized Representativeor Proxy Holder, may adjourn the
meeting to a time not less than ten (10) nor more than thirty (30) days from the time the original
meeting was called.The new date,time or placeofthe reconvenedmeeting shall be announced at
the adjourned meeting. At the reconvened meeting, ifa quorumis present, any business which
mighthave been transacted at the meeting originally calledmay be transacted. Ifa time and



place for reconvening the meeting is not fixed by those in attendance at the original meeting or if
for anyreason a new date is fixed for reconvening the meeting afteradjournment, notice ofthe
date, time and place for reconveningthe meeting shallbe given to Members in the manner
prescribed for regularmeetings.

The Members present at a duly calledor held meeting at which a quorum is initially
present may continue to do business until adjournment, notwithstandingthe withdrawal of
enough Members to leave less than a quorum, provided that Members or their Authorized
Representatives or Proxy Holders representing at leastten percent(10%) ofthe total Class A
votes ofthe Association remain in attendance, and provided further that any action taken is
approved by at leasta Majority ofthe Members required to constitute a quorum.

Section 2.9 Voting. The voting rightsof the Members shall be as set forth in the
Declaration,and such voting rights provisions are specifically incorporated herein.

Section 2.10 Proxies and Absentee Ballots. Every Member entitled to vote or to
execute any waiver or consent may do so either in person, by absentee ballot or by written Proxy
given pursuantto this Section. Any Member voting by absentee ballot shall request an absentee
ballot from the Secretary in writing at least seven (7) days before the date ofthe meeting for
which the absentee ballot is requested. The Secretary shall delivery an absentee ballot to the
requesting Member at least three (3) days before the dateof such meeting. The Association shall
retain the Proxies and absentee ballots for one year from the date ofthe determination ofthe
vote.

Section 2.11 Ballot Meetings.

2.11.1 At the discretion ofthe Board, any action that may be taken at any annual,
regularor special meeting of the Association may be taken without a meeting ifthe Association
delivers a written ballot to every Member that is entitled to vote on the matter. The written ballot
shall set fortheach proposedaction andprovide an opportunity to vote for or againsteach
proposed action. Action by written ballot may not substitute for either the Turnover Meeting or
the annual meeting ofthe Association ifmore than fifty percent (50%) ofthe Lots are the
principal residences ofthe occupants.

2.11.2 The Board shall provide Members with at least ten (10) days5 notice
before written ballots are mailed or otherwise delivered. The notice shall state: the general
subject matterofthe vote, the rightofMembers to request secrecy procedures, the date after
which ballotsmay be distributed, the dateandtime by which any petition requesting secrecy
procedures must be received by the Board and the addresswhere such petition must be delivered.
I£ at least three (3) days before written ballots are scheduled to be mailed or otherwise
distributed, atleast ten percent (10%) oftheMembers petition the Board requesting secrecy
procedures, a writtenballotmust be accompanied by a secrecy envelope,a return identification



envelope to be signed by the Member, andinstructions for making and returningthe ballot
Notwithstanding the applicable provisionsofparagraph 2.11.3 ofthis subsection, written ballots
thatare returned in secrecy envelopesmay not be examined or counted before the deadline for
returning ballots has passed.

2.11.3 If approval ofa proposedactionwould otherwise require a meeting at
which a certainquorum must be presentandat which a certainpercentageoftotal votes cast is
required to authorize the action, the proposal will be deemed to be approvedwhen the date for
return ofballotshas passed, a quorum ofMembers hasvoted, and the requiredpercentage of
approving votes has been received. Otherwise, the proposal shall be deemed to be rejected. If
approval ofa proposed actionotherwise would require a meeting at which a specifiedpercentage
ofMembersmust authorize the action,the proposal shallbe deemed to be approvedwhen the
percentage oftotal votes cast in favor ofthe proposal equalsor exceeds such requiredpercentage.
The proposal shall be deemed to be rejectedwhen the number ofvotes cast in opposition renders
approval impossibleor when both the date forreturn ofballotshas passedand such required
percentage hasnot been met Except as otherwise provided in subsection2.11.2 ofthis Section,
votes may be counted from time to time before the final returndate to determine whether the
proposal has passedor failed by the votes already cast on the date they areentered.

2.11.4 All solicitations for votes by written ballot shall state the number of
responses neededto meet any applicable quorumrequirement and the total percentage ofvotes
needed forapproval. All such solicitations for votes shall specify the periodduringwhich the
Associationwill acceptwritten ballots for counting,which period shall end on the earliestof
(i) the date on which the Association has received a sufficient number ofapproving ballots to
passthe proposal, or (ii) the date on which the Associationhas received a sufficient number of
disapproving ballotsto renderthe proposal impossible ofpassage, or (iii) a date certainby which
all ballots must be returned to be counted. A written ballot may not be revoked.

Section 2.12 Majority. As used in these Bylaws, the term "Majority" shall mean those
votes, Owners, or other group as the context may indicate totaling more than fifty percent (50%)
ofthe total number.

Section 2.13 Quorum. Except as otherwise provided in these Bylaws or in the
Declaration, the presence in person at the beginning ofa meeting ofa Member, or on a Member's
behalf by an Authorized Representative or Proxy Holder, ofMembers representing twenty
percent (20%) ofthe total votes ofthe Association shall constitute a quorum at all meetings of
the Association. Any provision in the Declaration concerningquorums is specifically
incorporated herein.

Section 2.14 Conduct ofMeetings. The President shall preside over all meetings ofthe
Association, andthe Secretary shallkeep the minutes ofthe meeting and record in a minute book
allresolutions adopted at the meeting, aswell as a record ofall transactions occurring at the



meeting. All meetings ofthe Association andthe Board shall be conducted in accordance with
the latest edition ofRobert's Rules ofOrder, unless such rules conflict with the Bylaws or the
Declaration in which event the provisionsofthese Bylaws or the Declaration shallapply.

Section 2.15 Action Without A Meeting. Any action required by law to be taken at a
meeting ofthe Members, orany action thatmay be taken atameetingofthe Members, may be
takenwithout ameetingifwrittenconsent setting forth the action so taken is signedby allofthe
Members entitledto vote with respect to the subject matter thereof,and any suchconsentshall
have the same force and effect as a unanimous vote of the Members.

Article m.

Board ofDirectors: Number, Powers. Meetings

Composition and Selection.

Section 3.1 Governing Bodv: Composition. The affairsofthe Association shall be
governed by a Board ofDirectors and each Director shall have one(1)vote. Except withrespect
to Directors appointed by the Class B Member, the Directors shall be Members; provided,
however, no person and hisorherspouse mayserve ontheBoard atthe same time. Inthecase
ofanOwner that is a corporation, limited liability company, partnership, or other legal entity, the
Person designated in writing to the Secretary ofdieAssociation asthe representative ofsuch
corporation, limited liability company, partnership, or other legal entity, shall be eligible to serve
as a Director.

Section 3.2 Directors During Class B Control Period. Subject to the provisions of
Section 6 below, the Directors shallbe selected by the ClassB Member acting in its sole
discretion and shall serve atthe pleasure ofthe Class B Member until the first to occur ofthe
following:

3.2.1 when eighty percent (80%) ormoreofthe Lots in The Reserve following
the final phase ofDevelopment ofThe Reserveas permitted by the MasterPlanareowned by
Persons otherthanthe Declarant orbuilders holdingtitle solely for purposes ofdevelopmentand
sale;

3.2.2 December 31,2025; or

3.2.3 when, in its sole discretion, the Class B Member so determines.

Section 3.3 Right To Disapprove Actions. This Section 3 may not be amended
without the express, written consent ofthe Class B Member as long as the Class B membership
exists.

10



So long as the Class B membership exists, the Class B Member shall have a right to
disapprove actions of theBoard and any committee, as is more fully provided in this Section.
This right shall be exercisable only by the Class B Member, its successors, and assigns who
specifically take this power in a recorded instrument. The right to disapprove shall be asfollows:

No actionauthorized by the Board or any committee shall become effective, nor shall any
action, policy, or program be implemented until and unless:

3.3.1 The Class B Member shall have been given written notice of all meetings
and proposedactions approved at meetingsof the Board, approved by written consent of the
Board, or approved by any committee appointed bythe Board, by certified mail, return receipt
requested, or by personal deliveryat the address it has registered with the Secretary of the
Association, as it may change from time to time, which notice complies as to the Board of
Director's meetings with Article III, Sections 3.8, 3.9, and 3.10 (and 3.11 if applicable), of these
Bylaws and which notice shall, except in the case of the regular annual meetings held pursuant to
the Bylaws, set forth in reasonable particularity the agenda to be followed at said meeting; and

3.3.2 The Class B Member shall be given the opportunity at any such meeting to
join in or to have its representatives or agents join in discussion from the floor of any prospective
action, policy, or program to be implemented by the Board or any committee thereof. The Class
B Member, its representatives or agents shall make its concerns, thoughts, and suggestions
known to the members of the subject committee and/or the Board. The Class B Member shall
have and is hereby granted a right to disapprove any such action, policy, or program authorized
by the Board or any committee thereof and to be taken by the Board or such committee, if Board
or committee approval is necessary for such action. This right may be exercised by the Class B
Member, its representatives, or agents at any time within ten (10) days following the meeting
held pursuant to the terms and provisions hereof, or following such action in the case ofaction by
written consent. This right to disapprove may be used to block proposed actions but shall not
extend to the requiring of any action or counteraction on behalf of any committee or the Board.
The Class B Member shall not use its right to disapprove to reduce the level of services that the
Association is obligated to provide or to prevent capital repairs or any expenditure required to
comply with applicable laws and regulations.

Section 3.4 Number of Directors. The number of Directors in the Association shall be

an odd number not less than three (3) nor more than five (5), as provided in Section 3.6 below.
The initial Board shall consist of three (3) members as identified in the Articles.

Section 3.5 Nomination of Directors. Except with respect to Directors selected by the
Class B Member, nominations for election to the Board shall be made by a nominating
committee ('dominating Committee"). The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board, and three (3) or more Members of the Association. The
Nominating Committee shall be appointed by the Board not less than thirty (30) days prior to
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each annual meeting ofthe Members to serve a term ofone (1) year or until their successors are
appointed, and such appointment shallbe announced at each such annual meeting. The
Nominating Committee shall make as many nominations for election to the Board as it shall in its
discretion determine, but in no event less than the number ofpositions to be filled. Nominations
shall also be permitted from the floor. All candidates shall have a reasonable opportunity to
communicate their qualifications to the Members andto solicit votes.

Section 3.6 Election and Term ofOffice. Notwithstanding any other provision
contained herein:

3.6.1 Not later than the sixtieth (60th) day after Declarant conveys fifty percent
(50%) or more ofthe Lots then existing in the Projectto Owners other than a successor Declarant
or at such earlierdate as the Class B Member so determines, Declarant shall call a special
meeting ofall Class A Members and shall providenotice of such meeting in accordancewith
these Bylaws. At such meeting, Declarantand the Class A Members shall form a transitional
advisory committee to provide for the transition ofadministrative responsibility for the Project
by the Declarantto the Association (the "TransitionalAdvisory Committee") as provided in
Section 5.4 ofthe Declaration. Such committee shall consist ofthree (3) or more members, all of
whom shall beselected bytheClass A Members except that theClass B Member mayselect no
more than one (1) member of such committee. Declarant and the Transitional Advisory
Committee shall work together and cooperate with one another to accomplish and prepare for the
activitiesto be conducted at the Turnover Meeting.

3.6.2 At the Turnover Meeting (or a specialmeeting called for the purpose of
electing Directors)all three (3) Directors shallbe elected by the Members. The Members may
elect Directorsby a ballot that allows each Member to vote for three (3) nominees. The Board
shall serve staggeredterms. The two (2) nominees receiving the highest number ofvotes shall
serve for a term oftwo (2) years; the nominee receiving the next highest number ofvotes shall
serve for a term ofone (1) year.

At the expiration ofthe initial term ofoffice ofeach member ofthe Board and at each
annualmeeting thereafter, a successor shall be elected to serve for a term oftwo (2) years.

Each Member shall be entitled to cast one (1) vote with respect to each vacancy to be
filled. The Directors elected by the Members shall hold office until their respective successors
have been elected by the Association. Directors may be elected to serve any number of
consecutive terms.

Section 3.7 Removal ofDirectors and Vacancies. Any Directorelected by the
Members may be removed, with or without cause, by the vote ofMembers holding a Majority of
the votes entitled to be cast for the election of such Director. Any Director whose removal is
soughtshallbe given notice priorto any meeting called for that purpose. A Directorwho was
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elected solely bythe vote ofMembers other than the Declarant may beremoved from office prior
tothe expiration ofhis orher term only bythe vote ofaMajority of Members other than the
Declarant Upon removal ofaDirector, asuccessor shall then and there beelected bythe
Members entitledto elect the Director so removedto fill the vacancy forthe remainder ofthe
term ofsuch Director.

AnyDirector elected bythe Members who has three (3) consecutive unexcused absences
(and such excuses may begiven bythe President orSecretary) from Board meetings orwho is
delinquent inthepayment ofany assessment orother charge due the Association for more than
thirty (30) days mayberemoved by aMajority of theDirectors present ataregular orspecial
meeting atwhich aquorum is present, and asuccessor maybe appointed by theBoard to fill the
vacancy for theremainder oftheterm. Intheevent of thedeath, disability, orresignation ofa
Director, avacancy may be declared by the Board, and it may appointa successor who shall
serve for the remainder ofthe term.

Meetings.

Section 3.8 rh^aniy^tfopal Meetings. The first meeting ofthe Board shall be held
within ten(10) days of the first annual meeting of the Members atsuch timeand place as shall be
fixed by the President or Secretary at the first annual meeting.

Section 3.9 Regular Meetings, Regular meetings ofthe Board may be held at such
time and place as shall be determined from time to time by a Majority ofthe Directors, but at
least four (4) such meetings shallbeheld duringeach fiscal yearwith at least one (1) per quarter.
Notice ofthe time and place ofthe meeting shall be communicated to Directors not less than four
(4) days priorto the meeting; provided, however, noticeofa meeting need not be given to any
Directorwho has signed a waiver ofnotice or a written consent to holding ofthe meeting.

Section 3.10 Special Meetings. Special meetings ofthe Board shall be held when
called by writtennotice signed by the President ofthe Association or by a Majorityofthe then-
electedDirectors. The notice shall specify the time andplace ofthe meeting and die natureof
any special businessto be considered. The notice shall be given to each Directorby one ofthe
following methods: (a) by personal delivery;(b) written notice by first class mail, postage
prepaid; (c) by telephone communication, either directly to the Director orto a person at the
Director's office or home who would reasonably be expectedto communicate such notice
promptly to the Director, or (d) by facsimile machine. All such notices shall be given at the
Director's telephone or facsimile number or sent to the Director's address as shown on the records
ofthe Association. Notices sentby first class mail shall be deposited into aUnited States
mailbox at least four(4) days before the time set for the meeting. Notices given by personal
delivery, telephone,or facsimilemachine shallbe delivered, telephoned, or transmitted at least
seventy-two (72) hoursbefore die time set for the meeting.
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Section 3.11 Waiver ofNotice.

3.11.1 The actions taken of any meeting ofthe Board, however called and noticed
orwherever held, shall beasvalid as though taken atameeting duly heldafter regular call and
notice if(a) aquorum ispresent, and (b) either before or after the meeting each of theDirectors
not present signs awritten waiver ofnotice, aconsent to holding the meeting, or an approval of
theminutes. The waiverofnoticeorconsent neednot specifythe purpose ofthe meeting.
Notice of ameeting shall also bedeemed given to any Director who attends themeeting without
protesting before or at itscommencement about the lack of adequate notice.

3.11.2 For otherthanemergency meetings, noticeofmeetings ofthe Board shall
beposted ata place orplaces ontheProperties atleast three (3) days prior to themeeting, or
notice shall be provided by amethodotherwise reasonably calculated to inform Owners of such
meetings. Emergency meetings maybe heldwithoutnoticeifthe reason forthe emergency is
statedin the minutes ofthe meeting, and only emergencymeetings ofthe Board may be
conducted by telephonic communication.

Section 3.12 Quorum ofBoard ofDirectors. At all meetings ofthe Board, a Majority of
the Directors shall constitute a quorum for the transactionofbusiness, and the vote ofa Majority
ofthe Directors presentat a meeting at which a quorumis present shall constitute the decision of
the Board. A meeting at which a quorum is initially present may continue to transact business,
notwithstanding the withdrawal ofDirectors,ifany action taken is approved by at least a
Majorityofthe requiredquorum forthat meeting. If anymeeting ofthe Board cannot be held
because a quorum is not present, a Majority ofthe Directorswho are present at such meeting may
adjourn the meeting to a time not less than five (5) nor more than thirty (30) days from the date
the original meeting was called At the reconvened meeting,ifa quorum is present,any business
which might have been transacted at the meeting originally calledmay be transactedwithout
further notice.

Section 3.13 Compensation. No Director shall receive any compensation from the
Association for acting as such unless approvedby Members representing a Majority ofthe total
Class A votes ofthe Associationat a regular or specialmeeting ofthe Association; provided any
Directormay be reimbursed for expenses incurred on behalfofthe Association upon approval of
a Majority ofthe other Directors.

Section 3.14 Conduct ofMeetings. The President shall preside over all meetings ofthe
Board, andthe Secretary shallkeep a minute book ofmeetingsofthe Board, recordingtherein all
resolutions adopted by the Board andall transactions andproceedings occurring at such

Section3.15 Open Meetings. All meetings ofthe Board shallbe open to all Members,
but Members other than Directorsmay not participatein any discussion or deliberation unless
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permission tospeak isrequested on his orher behalfby aDirector. Insuch case, the President
may limit thetime any Member may speak. Notwithstanding the above, thePresident may
adjourn any meeting ofthe Board and reconvene inexecutive session, excluding Members, to
discuss matters ofa sensitive nature, suchaspending or threatened litigation, personnel matters,
et cetera, to the extent permitted under ORS 94.640(7)(a).

Section3.16 Conference CallMeetings. A memberor membersofthe Board may
participate inemergency meetings ofthe Board by means ofconference telephone orsimilar
communications equipment, bywhich all Persons participating in the meeting can heareach
other. Such participation shall constitute presence inperson at suchmeeting. Participation in
non-emergency meetings by telephone is not permitted.

Powers and Duties.

Section 3.17 Powers. The Board shaU be responsiblefor the affairs of the Association
andshall, subject to Section 3.3, have all ofthe powersand duties necessary for the
administrationofthe Association's affairs and, as providedby law, may do or cause to be done
all actsandthings as are not by the Act, the Declaration, the Articles, or these Bylawsdirectedto
be done and exercised exclusively by the Declarant, the Members or the membership generally.

The Board shall delegate to one efits members the authorityto act on behalfofthe Board
on all matters relating to die duties ofthe managing agent or manager, ifany, that might arise
between meetings ofthe Board. See Section 3.18 ofthis Article.

In addition to the duties imposed by these Bylaws or by any resolution ofthe Association
that may hereafterbe adopted, the Board shall havetiiepower and shall have the duty to establish
policiesrelating to, and shall be responsiblefor performing or causing to te performed, the
following, in way ofexample, but not limitation:

3.17.1 adopt Bylaws and propose amendments to the Bylaws;

3.17.2 preparation and adoption, in accordance with Article X ofthe Declaration,
ofannual budgets in which there shall be established the contribution ofeach Member to the
CommonExpenses and provide a summaryofsuch budget to the Owners within thirty (30) days
followingits adoption;

3.17.3 making assessments to defray the Common Expenses and for Reserves,
establishing the means and methods ofcollecting such assessments, and establishing die period
ofthe installment payments of the annual assessment; provided, unless otherwise determined by
the Board, the annual assessment for each Owner's proportionate share ofthe Common Expenses
and Reserves shall be payable annually such installment to be due and payable in advance on the
first day ofSeptember;
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3.17.4 providing for the improvement, operation, care,upkeep, regulation ofuse,
replacement, modificationand maintenance ofallofthe Area ofCommon Responsibility as
provided in ORS 94.635;

3.17.5 designating, hiring, and dismissing the personnel necessary for the
operation ofthe Association and the maintenance, operation, repair, and replacementofits
property andthe AreaofCommon Responsibility and, where appropriate, providingfor the
compensation of such personneland forthe purchase ofequipment, supplies and materials to be
used by such personnel in the performance oftheir duties;

3.17.6 collecting the assessments, depositing the proceeds thereof in a bank
depository in Oregon, which it shallapprove, in the name ofthe Association, and using the
proceeds to operate the Association; provided, anyreserve fund may be deposited, in the
Directors'best business judgment, in depositories other than banks and, where appropriate as
determined in accordancewith the Declaration andthese Bylaws, imposing charges for late
payment ofassessments andattorneys feesrelated to the collectionofassessments and, after
givingwrittennotice and an opportunityto be heard, levying reasonable fines for violations of
die Declaration, the Bylaws and/or any rules and regulationsadopted by the Board. Any such
charge imposed or fine levied shall be based on a schedule contained in the Declaration or these
Bylaws,or anamendment to either, that is delivered to each Lot, mailed to the mailing addressof
eachLot or mailed to the mailing addressdesignatedin writing by the Owner, or based on a
resolution ofdie Association or its Board that it is delivered to the Owner ofeach Lot, mailed to
the mailingaddress ofeach Lot or mailed to die mailingaddress as designatedin writing by the
Owner;

3.17.7 making and amending rides and regulations;

3.17.8 opening ofbank accounts on behalfofthe Association and designating the
signatories required;

3.17.9 making or contracting for the making ofrepairs, additions, and
improvements to or alterations ofthe Area ofCommon Responsibility in accordance with the
otherprovisionsofthe Declarationand these Bylaws;

3.17.10 enforcing by legal means the provisions ofthe Declaration, these
Bylaws, andthe rulesand regulations adoptedby the Boardand bringing or defending any
proceedings that may be instituted on behalfofor against the Owners or the Association
concerning the Project Such legal activities shall include, without limitation, the right to initiate
or intervene in litigation or administrative proceedingsin the name ofthe Association and
without joining any individual Owner in die following:
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(a) matters relating to the collection ofassessments and enforcement
ofgoverning documents;

(b) matters arising out ofcontracts towhich the Association isaparty;

(c) actions seeking equitable or other non-monetary reliefregarding
matters that affect the common interest oftheChvnere, including but notU
ofnuisances;

(d) matters relating to oraffecting anyAreaofCommon
Responsibility, nrindiiig, hut nnt limited to actions for damage, destruction, impairment and loss
ofanyAreaofCommonResponsibility,

(e) matters relating to oraffecting the Lots or interests ofthe Owners,
including, but not limited to, damage, destruction, impairment or loss ofuse ofaLot or aportion
thereof if such damage, destruction, impairment orloss of use results from nuisance oradefect
inordamage to anArea ofCommon Responsibility oras required to fecilitate repair to any Area
ofCommon Responsibility;and

(f) any othermatterin which the Association has standingunder law
orpursuant to the Act, Articles, Declaration, BylawsorMaster Plan.

3.17.11 obtaining andcarrying insurance againstcasualties and liabilities,
asprovided in the Act (including asrequired in ORS 94.675 and94.685) andthe Declaration,
and paying the premium costthereofand reviewing that coverage not less oftenthanannually;

3.17.12 paying the cost ofall servicesrendered to the Association or its
Members and not chargeable directly to specific Owners and imposing and receiving any
payments, fees orcharges for the use, rental oroperation ofanyArea ofCommonResponsibility
and for any services provided to any Owner;

3.17.13 keeping books with detailedaccounts ofthe receipts and
expenditures affecting the Association andits administration, specifyingthe maintenance and
repair expenses and any other expenses incurred;

3.17.14 maintaining a membership registerreflecting, in alphabeticalorder,
the names, unit addresses and mailing addresses ofall Members;

3.17.15 making available to any prospective purchaser ofa Lot, any Owner
ofaLot, any first Mortgagee, and the holders, insurers, and guarantors ofa first Mortgage on any
Lot, currentcopies ofthe Declaration, the Articles, the Bylaws, rules governing the Lot and all
other books, records, and financial statements ofthe Association;
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3.17.16 permittingutility suppliers and suppliersofother services such as
cable television and securitymonitoringsystems that have a contractwith the Declarant or the
Associationto use portions ofthe AreaofCommon Responsibilityreasonablynecessaryto the
ongoingdevelopment or operation ofthe Project;

3.17.17 acquiring, holding, encumberingand conveying in the name ofthe
Associationany right, title or interestto realor personal property, in accordance with the
Articles, Declaration,the Bylaws and ORS 94.665;

3.17.18 grantingeasements, leases, licenses and concessions over the
appropriate Area ofCommon Responsibility;

3.17.19 modifying, closing, removing, eliminating or discontinuing the use
ofthe Area ofCommon Responsibility, including any improvement or landscaping, regardlessof
whether such area is mentioned in the Declaration, in accordance with ORS Section 94.630;

3.17.20 adopting rules regarding the termination ofutility services paid for
out ofassessments ofthe Association and access to and use ofrecreational and service facilities
available to Owners, and, after giving notice and an opportunityto be heard, terminatingthe
rights ofanyOwners to receivesuchbenefitsor services until the correction ofany violation
covered by such rule has occurred;

3.17.21 imposing reasonable chargesupon the Owners for the preparation
and recordation ofamendments to the Declaration and Bylaws;

3.17.22 providing for the indemnification ofthe Officers and members of
die Board and maintaining liability insurance for Directors and Officers;

3.17.23 assigningits rightto future income, including the right to receive
assessments for Common Assessments;

3.17.24 exercising any other powers reasonably necessary and proper for
the operation ofthe Association; and

3.17.25 any and all other powers and duties as set forth in the Act

Section 3.18 Management. The Boardmay employ for the Association a professional
management agent or agents at a compensation established by the Board to perform such duties
and services as the Board shall authorize. The Board may delegate to the managing agent or
manager, subject to die Board's supervision, all of the powers granted to the Board by these
Bylaws, other than the powers set forth in subparagraphs 3.17.1,3.17.2,3.17.3,3.17.7,3.17.8,
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3.17.10,3.17.17,3.17.18,3.17.19,3.17.20,3.17.21,3.17.22 and 3.17.23 ofthis Section 3.17.
The Declarant, or an affiliate ofthe Declarant, may be employed as managing agent or manager.

Section3.19 Accounts andReports. The following management standards of
performance will be followedunlessthe Board by resolution specificallydeterminesotherwise:

3.19.1 accrualaccounting,as defined by generallyaccepted accounting principles,
shall be employed;

3.19.2 accounting and controls should conform to generally accepted accounting
principles;

3.19.3 cash accountsofthe Association shall not be commingled with any other
accounts;

3.19.4 no remunerationshallbe acceptedby the managing agent from vendors,
independent contractors, orothers providing goods orservices to the Association,whetherin the
formofcommissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing ofvalue
received shall benefit the Association;

3.19.5 any financial or other interest that the managing agent may have in any
firm providing goodsor servicesto the Associationshall be disclosedpromptly in writing to the
Board;

3.19.6 commencing atthe end ofthe month in which the first Lot is sold and
closed, financial reports shall be prepared for the Association at least annually containing:

(i) an income statement reflecting all income and expense activity for
die preceding periodon an accrual basis;

(ii) a statementreflecting all cashreceipts and disbursements for the
preceding period;

(iii) a variance report reflecting the statusofall accounts in an "actual"
versus"approved" budget format;

(iv) a balancesheet as ofthe last day ofthe preceding period; and

(v) a delinquency report listing all Owners who are delinquent in
paying any assessments at the time ofthe report and describing the status ofany action to collect
such assessments that remain delinquent any assessment or installment thereof shall be
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considered tobe delinquent onthe fifteenth (15th) day following the due date unless otherwise
determined by the Board;

3.19.8 federal, stateand, asapplicable, local, tax returns shallbe prepared and
filed for the Association;

3.19.9 an annualreportconsisting ofat leastthe following shallbe distributed to
allMembers within ninety (90) daysafterthe closeofthe fiscal year: (1) a balance sheet; (2) an
operating (income) statement; and (3) a statement ofchanges in financial position forthe fiscal
year. The annual report referred to aboveshall bereviewed within one hundred eighty (180) days
after the closeofthe fiscal yearby anindependent certifiedpublicaccountant as required by ORS
94.670(4). During die Class B Control Period, die annual report shall includecertified financial
statements;

3.19.10 Except when requested from die Associationby an Owner against
whom the Association has commenced litigation by filing a complaint(andifthe litigationis
pending when thestatement wouldotherwise be due) theAssociation shall provide, within ten
(10) business days ofreceipt ofa written request from anOwner, a written statement that
provides: (a)the amountofassessments due fromthe Ownerandunpaidat the time the request
wasreceived, including: (i) regular andspecial assessments; (ii) fines andothercharges; (iii)
accrued interest; and (iv) late payment charges; (b) the percentage rate at which interest accrues
on assessments thatare not paidwhen due; and(c) the percentage rate usedto calculate the
charges for late payment or the amount ofa fixed charge for late payment;and

3.19.11 The Association shall make the documents, information and
records describedabove and all other recordsofthe Association reasonably available for
examination by anOwnerand any Mortgagee of aLot. Upon the written requestofan Owner or
Mortgagee ofa Lot, die Association shall make available during reasonable hoursall such
records for duplication. The documents, information and records described above andallother
records ofthe Association shall be locatedwithin the StateofOregon. The Association shall
maintain a copy, suitable for the purpose ofduplication, ofthe following: (a) the Declaration,
Bylaws, Association rulesandregulations and anyamendments or supplements to them; (b) the
most recent financial statements deliveredto the Owners; and (c) the currentoperatingbudget of
the Association. The Association may charge a reasonable fee for furnishing copies ofany
documents, informationor records. The fee may includereasonable personnelcosts for
furnishing the documents, information or records.

Section 3.20 Borrowing. The Board shall have the power to cause the Association to
borrowmoney for die purpose ofmaintenance, repairor restoration ofthe Area ofCommon
Responsibilitywithout the approvalofthe Members ofthe Association. The Board shall also
havethe powerto causethe Associationto borrowmoney for otherpurposes; provided, the

20



BoardshallobtainMember approval in the samemannerprovided in Section 10.3,ofthe
Declaration for special assessmentsin die event thatthe proposedborrowing is for the purpose of
modifying, improving, or adding amenities andthetotalamountofsuch borrowing exceeds or
wouldexceedfive percent (5%) ofthe budgeted gross expenses ofthe Association for that fiscal
year. Notwithstanding anythingto the contrary contained in die Declaration, these Bylaws, or the
Articles,no Mortgage lien shallbe placed on anyAreaofCommon Responsibilitywithout the
affirmativevote orwritten consent, or any combination thereof; ofMembers representing at least
seventy five percent (75%) ofthe Class A votes ofthe Association, excludingthe Declarant and
the Declarant nominees, and also, as long as there is a Class B membership, without the prior
approval ofdie ClassB member and HUD/VA.

Section 3.21 Rights ofthe Association. With respect to the Area ofCommon
Responsibility, and in accordance with the Articles and the Declaration, the Association shall
havethe rightto contract with any person forthe performance ofvarious duties and functions.
Without limiting the foregoing, this right shallentitle the Association to enter into common
management, operational, orotheragreements with trusts, condominiums, cooperatives, orother
owners or residents associations, both within and without the Project. Such agreements shall
require the consentoftwo-thirds (2/3) ofall Directors.

Section 3.22 Enforcement The Board shall have the power to impose reasonable fines,
which shallconstitutea lien upon the Lot ofthe violatingOwner, and to suspend an Owner's
right to vote orany person's rightto use the Area ofCommonResponsibility forviolationofany
duty imposedunderthe Declaration, these Bylaws, oranyrulesand regulations duly adopted
hereunder; provided, however,nothinghereinshallauthorize the Association orthe Boardto
limit ingress andegress to or froma Lot In addition, the Associationshallbe entitledto suspend
anyservices provided by the Associationto a Lot in the event that the Owner ofsuch Lot is more
thanthirty (30) days delinquent in payingany assessmentdue to the Association. If any
occupant, guestor inviteeofaLot violatesthe Declaration, Bylaws, or a rule orregulation anda
fine is imposed,the fine shall firstbe assessed against the occupant; provided,however, ifthe
fine is not paidby die occupant within the time period setby the Board, the Ownershallpaythe
fine upon notice from the Association. The failure ofthe Board to enforce any provision ofthe
Declaration, Bylaws, or any rule or regulationshall not be deemed a waiver ofdie right ofthe
Board to do so thereafter.

3.22.1 Notice. Priorto imposition of any sanctionhereunder, the Board or its
delegate shall serve the allegedviolatorwith written notice describing (i) the natureofthe
alleged violation, (ii) die proposedsanctionto be imposed, (iii) a periodofnot less than ten (10)
days within which the alleged violator may present a written request to the Covenants
Committee, ifany, or Board for a hearing; and (iv) a statement that the proposed sanction shall
be imposed as contained in the notice unless a challenge is made within ten (10) days (or longer
perioddesignated in the written notice) ofthe notice. If a timely challenge is not made, die
sanctionstated in the notice shall be imposed.
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3.22.2 Hearing. If a hearing is requested within the allotted period designated
pursuant to paragraph 3.22.1 above, the hearing shall be held in executive session affording the
alleged violator a reasonable opportunity to be heard. Prior to the effectiveness of any sanction
hereunder, proof ofproper notice shall be placed in the minutes of the meeting. Such proof shall
be deemed adequate if a copy of the notice, together with a statement of the date and manner of
delivery, is entered by the Officer, Director, or agent who delivered such notice. The notice
requirement shall be deemed satisfied if the alleged violator appears at the meeting and is
informed at the meeting of the results of the hearing and the sanction. The minutes of the
meeting shall contain a written statement of the results of the hearing and the sanction, if any,
imposed. The Board or the Covenants Committee (if any) may, but shall not be obligated to,
suspend any proposed sanction if the violation is cured within the period designated pursuant to
paragraph 3.22.1 above. Such suspension shall not constitute a waiver of the right to sanction
future violations of the same or other provisions and rules by any Person.

3.22.3 Appeal. If there is a Covenants Committee, then, following a hearing
before the Covenants Committee, the violator shall have the right to appeal an adverse decision
to the Board. To perfect this right, a written notice of appeal must be received by the manager,
President, or Secretary of the Association within ten (10) days after the hearing date.

3.22.4 Fine Schedule. The current fine schedule, which is subject to modification
by the Board (including modification to increase the amount of each fine to whatever amount the
Board may determine), is as follows:

(a) The period designated pursuant to paragraph 3.22.1 above for
presenting a written request for a hearing shall be fourteen (14) days. If a written challenge is not
made within the fourteen- (14-) day period, and if the violation is not cured within the fourteen-
(14-) day period, a fine of not less than $25 will be imposed and assessed to the Owner's account.
If the violation continues uncured for an additional fourteen (14) days following the initial
fourteen- (14-) day period, a second fine of not less than $75 will be imposed and assessed to the
Owner's account.

(b) If a timely challenge by written notice requesting a hearing is
presented, and a hearing held, and if the decision at the hearing is adverse to the Owner, the
initial fine ofnot less than $25 will be imposed at that time. If there is an appeal pursuant to
paragraph 3.22.3 above, and the decision at the hearing on the appeal is adverse to the Owner, the
initial fine ofnot less than $25 will be imposed at that time; and if the violation is not cured
within fourteen (14) days following the imposition of the initial fine, the second fine ofnot less
than $75 will then be imposed.

(c) When there are fines totaling not less than $100 against an Owner,
a notice of lien will be recorded on the Owner's Lot for the amount of the fines and reJated costs
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andattorney's fees. The lien will be treatedin the same manner as a notice oflien for unpaid
assessments and shall be subject to the terms ofSection 10.5 ofthe Declaration and related
provisions ofthe Declaration to the same extent as a recorded lien forunpaid assessments.

3.22.5 Dispute Resolution.

3.22.5.1 Priorto initiating litigation or an administrative proceeding
in which die Association and an Owner have an adversarial relationship, theparty that intends to
initiate litigationor an administrative proceeding shalloffer to use any dispute resolution
program availablewithin the county in which the Projectis located that is in substantial
compliance with the standards and guidelines adoptedunderORS 36.175. The written offer
must be hand-delivered or mailed by certified mail, returnreceipt requested, to the address,
containedin the records ofthe Association, for the other party.

3.22.5.2 Ifdie party receiving the offer does not accept the offer
within ten (10) days after receipt by written notice hand-delivered or mailed by certified mail,
return receipt requested, to the address,contained in the records ofthe Association, for the other
party, the initiatingpartymay commence the Utigation or the administrativeproceeding. The
notice ofacceptanceofthe offer to participate in the programmust contain the name, address and
telephonenumber ofthe body administering the disputeresolutionprogram.

3.22.53 If a qualified dispute resolution program exists within the
county in which the Project is located and an offer to use the program is not made as required
under subparagraph 3.22.5.1 above, litigation or an administrative proceedingmay be stayed for
thirty (30) days upon a motion ofthe nominating party. Ifthe litigation or administrative action
is stayedunder this paragraph, both partiesshall participatein the dispute resolution process.

3.22.5.4 Unless a stay has been granted under subparagraph 3.22.5.3
ofthis subsection, ifthe dispute resolution process is not completed within thirty (30) days after
receipt ofthe initial offer, the initiatingpartymay commence litigationor an administrative
proceeding without regardto whether the dispute resolution is completed.

3.22.5.5 Once made, the decision ofthe court or administrative body
arising fromlitigation or an administrative proceedingmay not be set aside on the grounds that
an offer to use the dispute resolutionprogram was not made.

3.22.5.6 The requirements ofthis subsectiondo not apply to
circumstances in which irreparable harm to a party will occur due to delay or to litigation or an
administrative proceeding initiated to collect assessments, other than assessments attributable to
fines.
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3.22.6 Damage Claims Affecting Lots or Interests ofOwners in Lots. At least ten
(10)dayspriorto initiating any litigationor administrative proceeding to recover damagesunder
ORS 94.630(l)(e)(E), the Association shallprovidewritten notice to each affected Owner ofthe
Association's intent to seek damageson behalf ofdie Owner. The notice shall comply with the
requirements set forth in ORS 94.662.

3.22.7 Additional Enforcement Rights. Notwithstanding anything to the contrary
hereincontained, the Association, actingthroughthe Board,may elect to enforce any provision
ofthe Declaration, these Bylaws, or the rules and regulationsofthe Association by self-help
(specifically including, but not limited to, the towingofvehicles that arein violation ofparking
rules andregulations) or by suit at law or in equity to enjoin any violation or to recover monetary
damages or both without the necessity ofcompliancewith the procedure set forth above. In any
suchaction,to the maximum extent permissible,the Owner or occupant responsible for the
violationofwhich abatement is sought shallpay all costs, including reasonable attorney's fees
actually incurred.

After complying with the procedures set forthin paragraphs 3.22.1,3.22.2 and 3.22.3 of
this Section 3.22, the Association or its duly authorized agent shall have the power to enter upon
aLot oranyportion ofthe AreaofCommonResponsibility to abate orremove,using such force
asmaybe reasonably necessary, any structure, thing orconditionthat violatesthis Declaration,
the Bylaws, or the rules and regulations. All costs of self-help, including reasonable attorney's
fees, shall be assessed against the violating Lot Owner as a Special Assessment.

Article IV.

Officers

Section 4.1 Officers. The officers ofthe Association shall be a President, Vice
President, Secretary, and Treasurer, to be elected from among the members ofthe Board. The
Boardmay appoint such other officers, including one or more Assistant Secretariesand one or
more Assistant Treasurers, as it shall deem desirable, such officers to have the authority and
performthe duties prescribed from time to time by the Board. Any two (2) or more offices may
be held by the same person, except the offices ofPresident and Secretary.

Section 4.2 Election. Term ofOffice. and Vacancies. The officers ofthe Association

shall be elected annually by die Board, to serve for a term ofone (1) year and until their
respective successorsareelected The election ofofficers shall take place at the first regularor
special meeting ofthe Boardheld following eachelection or selection ofa new Board. A
vacancy in any office arising because ofdeath, resignation, removal, or otherwise may be filled
by the Board for the unexpired portion ofthe term at any meeting ofthe Board.

Section 4.3 Removal. Any officer may be removed by the Board whenever in its
judgment the best interests ofthe Association will be served thereby.
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Section 4.4 Powers and Duties. The officers ofthe Association shall each have such

powersand duties as generally pertainto their respective offices, as well as such powers and
duties asmay from time to time specificallybe conferred or imposed by the Board. The
President shall be the chiefexecutive officer ofthe Association. The Treasurer shall have

primaryresponsibilityfor the preparation ofthe budgetas provided for in the Declaration and
may delegate all or part ofthe preparation and notification duties to a finance committee,
management agent, or both.

Section 4.5 Resignation. Any Officer may resign at any time by giving written notice
to the Board, the President, or the Secretary. Such resignation shall take effect on the date ofthe
receipt ofsuch notice or at any latertime specified therein,and unless otherwise specified
therein, the acceptance ofsuch resignation shall not be necessary to make it effective.

Section 4.6 Agreements, Contracts. Deeds. Leases. Checks, et cetera. All agreements,
contracts, deeds, leases, checks, and other instruments ofthe Association shall be executed by at
least two (2) officers or by such other person or personsas may be designated by resolution ofthe
Board.

Article V.

Committees

Section 5.1 General. Committees arehereby authorized to perform such tasks and to
serve for such periods as may be designated (by a resolutionadopted by a Majority ofthe
Directors presentata meeting at which a quorum is present). Each committee shalloperatein
accordance with the terms ofthe resolution ofthe Board designating the committee or with rules
adoptedby the Board.

Section 5.2 nnvenants Committee ih addition to any other committees that maybe
establishedby the Board pursuantto Section 5.1 ofthis Article or the Declaration,the Board may
appoint a covenantscommittee ("Covenants Committee")consistingofat least three (3) and no
more than five (5) Members (but in all events an odd number). Acting in accordance with the
provisions ofdie Declaration, these Bylaws, andresolutions the Board may adopt, the Covenants
Committee, ifestablished, shall be the hearingtribunalofthe Association and shall conduct all
hearings held pursuant to Section3.22 ofthese Bylaws.

Article VL

Miscellaneous

Section 6.1 Fiscal Year. The fiscal year ofthe Association shall be set by resolution of
die Board. In the absence ofa resolution, the fiscal yearshall be April 1 through March 31.
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Section 6.5 Notices. Unless otherwise provided in these Bylaws, all notices, demands,
bills, statements, or other communications under these Bylaws shall be in writing and shall be
deemed to have been duly given ifdelivered personallyor if sent by United States Mail, first

6.5.1 ifto a Member, at the address that the Member has designated in writing
and filed with the Secretary or, ifno such address has been designated, at the address ofthe Lot
ofsuch Member, or

6.5.2 ifto die Association, the Board, or the managing agent, at die principal
office ofthe Association or the managing agent, ifany, or at such other address as shall be
designated by notice in writing to the Members pursuantto this Section.

Section 6.6 Amendments to Bylaws.

6.6.1 How Proposed. Any amendments to these Bylaws may be proposed by a
Majorityofthe Board or by at least thirty percent (30%) ofthe Owners.

6.6.2 Adoption. A resolution adopting a proposed amendment must be
approvedby vote ofa Majority ofthe Class A Members, voting personally, by Authorized
Representative, Proxy Holderor absentee ballot, at a meeting called for such purpose or by
written ballot vote, together with the written consent ofthe Class B Member, ifany, and, as long
as there is a Class B member, by the Federal Housing Administration or the Veterans
Administration, ifthese Bylaws were previously approvedby such agencies. Any provision of
these Bylaws that is also containedin the Declaration must be approvedby the same voting
requirement for amendment ofsuch provision ofthe Declaration.

Notwithstanding the provisions ofthe precedingparagraph, until the Turnover
Meeting has occurred, Declarantshallhave the right to amend these Bylaws in order to comply
with the requirements ofthe Federal Housing Administration, the United States Department of
Veterans Affairs, the Fanners Home Administration ofdie United States, the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home
Mortgage Loan Corporation,any department, bureau, board,commission or agency ofthe United
Statesor the State ofOregon,or any corporation wholly owned, directly or indirectly, by the
United States or the State ofOregon that insures, guarantees or provides financing for a planned
community or lots in a planned community. After the Turnover Meeting, any such amendment
shall require the approval ofa Majority ofthe Class A Members, voting in person, by proxy or by
ballot, at a meeting or ballot meeting ofthe Association at which a quorum is represented.
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CERTIFICATION

Each of the undersigned hereby certifies:

That we are the duly elected and acting President and Secretary ofThe Reserve at Heceta
Lake Community Association, a nonprofit corporation.

That the foregoingBylawsconstitute the Bylaws ofsaid Association,as duly adopted at a
meeting of the BoardofDirectorsthereofheld on Julyj^, 2010, and shall be recorded in the
Deed Records ofLane County, in accordance with the requirements of ORS 94.625.

IN WITNESS WHEREOF, the undersigned have hereunto subscribed their name this
/3L3k day ofJuly, 2010.

THE RESERVE AT HECETA LAKE

COMMUNITY ASSOCIATION

STATE OF OREGON

Countyof C\^ik-fryyx£S

The foregoing instrument was acknowledged before me this \l- day ofJuly, 2010, by

)
)ss

J

By^/^WV-
Roger M. Van, President

By* a^&^i
Sheree E. Van, Secretary

>***-

Roger M. Van, as President ofThe Reserve at Heceta Lake Community Association.

OFFICIAL SEAL
HEIDI MADEIROS STE1NKAMP

NOTAFIY PUBUC-OREQON
COMMISSION NO. 426097

MY COMMISSION EXPIRES FEB. 19,20121

Notary Public in and for the State of Oregon
My commission expires feb- \c\ ~Zb 12-



EXHTRTTA

Legal Descriptionofthe Property


